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THIS AGREEMENT is made batween:

A The Development Bank of Southern Africa Limited (the "DBSA™); and
B Bergrivier Locat Municipality (the “Borrower™).
1. INTERPRETATION
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1.1

in this Agreement, unless inconsisient with or otherwise indicated by the context:

1.1.1.

*Accounting Officer’ shall have the meaning ascribed thereto in the Municipal

Finance Management Act Ne. 56 of 2003, as amended from time to time;

“Agreement” means the agreement as set cut in this document together with

the Annexures hereto;

“Authorisation” means any authorisation, consent, registration, filing,
agreement, notarisation, certificate, licence, approval, rescolution, permit and/or

authority or any exemption from any of the aforesaid, by or with any Authority;

“Authority” means the Government of South Airica and any province or
municipality therein and any organ of state as contemplated in Section 239 of
the Consfitution of the Republic of South Africa Act, 1995, including without
limitation, any ministry, department, board, agency, couri, iribunal, commission,
entity or any other authority, subdivision or instrumentality of the Government

of South Africa, or of any province or munisipality therein;

“Availability Period” means & period of § {six) months aiter the Signature Dale

during which the Borrower can draw down the Loan;

"Borrower” means the Bergrivier Local Municipality, a municipality established
or deemed to be established in terms of Gection 12 of the Local Government:

Municipal Structures Act 117 of 1998, as amended from tme {o time;

“Borrower's Account” means the primary bank account with the following

details:

Acoount Holder: JBORROWER T0O FROVIDE]

Bank: {)

7
} ~4 i‘i
Account Mumber: ]
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Branch:

Branch Code:

1.1.8. "Business Day” means any day (other than a Saturday, Sunday or officially

recognised public holiday) on which day banks generally are open for business

in Johanneshurg, South Africa;

1.1.8. ‘Breakage Costs” means any direct and properly evidenced costs and losses

incurred by the DBSA pursuant to the premature termination, unmwinding,

closing out or modification of:

2. any underlying funding instrument raised by the DBSA to raise any funds to

advance the Capital (or any portion thereof); and/or -

b. the derivative transactions entered into by DBSA in order to heage any
interest rate exposure which it may have assumed by concluding this

Agreement; and/or
¢. the amount {if any} determined by the DBSA by which:

() the interest, which the DBSA would have received for the period
commencing on the date of such prepaid principal amount o the next

Interest Payment Date,
axceads;

(i) the interest which the DBSA would have obtained by placing an
amount agual o the prepaid principal received by i, on deposit with a
leading bank in the relevant Interbank Market for the period
commencing ¢n the date of receipt of such principal ameunt and

ending on the next Interest Payment Dale;

1410 “Cancellation Fee" means an amount egual o 0,5% (nought comma five
percent) of the Capital or a portion of the cancelled Capital;

IR “Capital’ means an amotnt of R4 000 000.00 (four million Rand);

1.1.42. “Ghange 0 Law’ means any implementetion, introduction, abclition,

Lzgaliord WO onn Agrsemants WO 1250761 VZ0M/A7.04.2042 (fnel}

//i/ﬁ

withdrawal or variation of =ny applicable laws (including crdinances),

requlation, published oractice concession or official directive, ruling, rﬁquest

2
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notice, announcement (including but not limited to any budget speech),
guideline by any government entity {(whether or not having the force of faw) or
any change in any interpretation, or the introduction or making of any new or
further interpretation, or any new or different competent authority or compliance
with any new or different request or direction {in either case whether or not

having the force of taw) from any governiment entity;

1.1.13. "Commitment Fes” means an amount equal to 0,5% (nought comma five
percent) per annum; '
1.1.14. “Court” means any Court of Law having jurisdiction;
1.1.15. ‘CP’s" means the conditions precedent contained in clause 4 below,
1.1.16. CP Fulfilment Date means the date on which the DBSA notifies the Borrowaer
pursuant to clause 4.1 (First Disbursement) that it has received all the
¢
documents and evidence listed therein in form and substance satisfactory 1o it;
1.1.17. ‘DBSA” means the Development Bank of Southern Africa Limited, a
development funding institution reconstituted and incorporated in terms of the
Development Bank of Southern Africa Act, No. 13 of 1997,
1.1.18, "Default Interest’” means any interest which accries at the Default Rate in
terms of this Agreement;
1.1.19. “Default Rate’” means the Interest Rate plus 200 (two hundred) basis poinis;
1.1.20. ‘Disbursement” means any amount drawn down by the Borrower, and
dishursed by the DBSA under and in terms of a Disbursement Request,
1.2t “Disbursement Date” means the date on which a Dishursement is stipulated (o
he made or actually made by the DBSA to the Borrower, '
11,22, “Disbursement Request” means a notice substantially in the form of
Annexuie A;
1.1.23. “Disbursement Schedule” means the schedule to be provided by the
Borrower o the DBSA in terms of clausa 4.1.1.6 of this Agreement which sets
out the amounts to be dishursed by the DBSA to iha Borrower and the dates
on which such arnounts will be disbursed to the Borrower, under this\
nt ki
Agreement; Y i
i / T
e U L/
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1.1.24, ‘Economic Failure” means any adverse change, determined in the sole
discretion of the DBSA, in the South African or inlernational capital markets or
in South African or international monstary, financial, political or economic
conditions which renders # unlawful or impossibie for the DBSA to advance any
portion of the Capital on any Disbursement Daie or which adversely affect the

DBSA’'s access to the relevant local or international capital markets;
1.1.25. ‘Encumbrance” means:

1.1.25.1. any morlgage, pledge, fien or cession conferring security,
hypothecation,  sesourity  interest, preferential  right or  trust
arrangement or other encumbrance securing any obligation of any

person,

1.1.26.2.  any arrangement under which money or claims to, or the benefit of,
a bank account or other account may be applied, set off or made
subject to a combination of accounts so as to effect discharge of

any sum owead or payable {o any person; or

1.1.25.3.  any other type of preferential agreement or arrangement {inciuding
any titte transfer aid retention arrangement), the effect of which is

the creation of security,
and "Encumber” shall bear & corresponding meaning;

1.1.28. “Event of Default” means any svent of default as envisaged in clause 17

(Events of Default) below,

1.4.27. ‘Fica” means the Financial Intelligence Cenire Act No. 38 of 2001, as

amended from time to time;
1.1.28. "Finance Documents” reans
'1 1281 this Agreement;
1.1.28.2 the Gisbursament Reguest; and

1.1.28.3  ail matariat dosuments in request of the Programme as identified by

the DBSA in iis sole discretion;

e}\f‘)
e
f 7
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1.1.28.

1.1.30.

1.1.31.

1.1.32,

1.1.33.

1.1.34.

1.1.358.

1.1.36.

1.1.37.

1.1.38.

LannlWordAYCiLoan AursemantsAC 42007511/ 200 7.04.2012 (finah)

“‘Financial Year’ means the financial year of the Borrower ending on 30 June

of each year,;

"Half-Yearly” or *Six-Monthly” means from the first day of January fo the 30th
day of June andfor from the first day of July to the 31st day of December during

the same calendar year,
“Interest Payment Date” means the last Business Day of each Interest Pericd;

“Interest Period” means Interest shall be payable ai the end of each Interest
Period. interest Periods shall comprise of Half-yearly periods, save that the
first Interest Peried shall commaence on the date of first disbursement and end
on the immediately succeeding Interest Payment Date (last Business Day of
each Interest Period) and each subsequent Interest Period shalt commence on

the expiry of the preceding interest Period,;

“Interest Rate (indicative)’ means R213 bond plus Margin (The final rate will
be determined and fixed based on the close-out rate two days prior to the firsi

disbursement of the Loan);

“Loan” means any loan made under this Agreement, or as the contexi may

require, the principal amount outstanding for the time being of that loan:

“Loan Discharge Date” means the date on which the Borrower has paid to the
DBSA, in full, all amounts which may become payable by the Borrower
pursuant to this Agreement, whether in respect of interest, principal or

otharwise which date shall not be tater than the [ast day of the Loan Period,

"Loan Qutistandings® means at any time the aggregate of alfl amounis of
principal, accrued and unpaid interest and all and any other arnounts payable

io the DBSA in terms of this Agreemend;
“i.oan Period” means a parod af 20 years from the date of first Disbursement;
"Margin® rneans 285 basis points, expressed as a percentage rate, Der annuimn,

"staterial Adverse Effect’ means an eveni, circumstonce or matior {or

sombination of events, circumstances or matters) which has or is fikely o have

a malorial adverse effect on: \
s‘
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1.1.40.

1.1.41,

1.1.42.

1.1.43.

NS

legaliord iV Ciloen AgreemanaiVe 200781 17007 040012 (Ancl)

1.1.39.1.  ths business, operations, property, condition {financial or otherwise)

or prospecis of the Borrower; or

1.1.39.2.  ihe ability of the Borrower to perform ils obligations in terms of this

Agreement; or

1.1.39.3.  the vaidity or enforceability of this Agreement or the rights or

remedies of the DBSA hereunder; or

1.1.39.4. the right or remedies of DBSA in terms of and pursuant to this

Agrgement.

“MFMA” means the Municipal Finance Management Act No. 56 of 2003 as

amended from fime o time;

“Parties” means the DBSA and the Borrower, and "Party” shall as the context

requires, be a reference to either one of them;
“Permitted Encumbrance” means an Encumbrance being any of the following:

i.4.42.1.  {itle retention arrangements arising in the ordinary course of trading
with suppliers of goods to the Borrower or arising under a
conditional sale or hiring arrangements in respect of goods supplied

to the Borrower in the ordinary course of trading; and

1.1.42.2.  lens arising in the ordinary course of trading by operation of law
and not by contract so iong as any amount in respect of which such

liens arise is not overdue for payment.

“Potantial Fvent of Defaull” means any event, envisaged in clause 17 {(Events

of Defauit) which will become an Event of Defaull:

1.1.43.1.  after the expiry of the applicable cure period set out in respect of

such event in clause 17 {Events of Defaul); or

1,132, ¥ notice io remedy is given as envisaged in clause 17 (Zvents of
Defauti) and such avent is not remedied within the applicable notice

period set out in clause 17 {Evenis of Defatill);

‘Peogramme” means the Borrower's Capital Infrastructure Programme - 5 0

201 1/2012 as mera tully describad in Annaxure B (Programme i)escription);\! ‘\‘5

;
Ao
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1.2,

1.3

1.4.

1.5.

1.8.

1.7,

1.8.

LogelfdfordAWO/ _ven AgreemeanteWWC 1200781 1/Z0MA7.04.2012 (fnal)

1.1.45. “Signature Date” means the date on which this Agreement is signed by the

iast Party signing it;

1.1.46. “Taxes” shall mean all taxes {including VAT), charges, imposts, levies,
deductions, withholdings or fees of any kind whatsoever, or any amouni or
payment on account of or as security for any of the foregoing by whomsoever
and on whomscever imposed, levied, collecied, withheld or assessed, together
with any penalties, additions, fines, surcharges or interest relating thereto, and

“Tax” and *Taxation” shall be construed accordingly;

1.1.47. ‘Unwinding Costs” means any and all actual costs, expenses and
disbursements incurred by the DBSA in taking out a new hedge position,
closing out, settling or unwinding any hedge {ransaction deposits or funding
transactions that may have been entered into by the DBSA or reacquiring any
negotiable instruments that have been issued by the DBSA, in respect of

funding any part or all of the Loan; and

1.1.48. “VAT" means value added tax payabie in terms of the Value-Added Tax Act,

1981, as amended,
Any reference to the singular includes the piural and vice versa;
Any reference to natural persons includes legal persons and vice versa;
Any reference to gender includes the other genders.

The clause headings in this Agreement have been inserted for conveniense only and shall

not be taken into account in iis interpretation.

Words and expressions defined in any sub-clause shall, for the purpose of the clause of
which fhat sub-clause forms part, bear the meaning assigned io such words and

axpressions in that sub-clause.

if any provision in a definition s a substantive provision conferring rights or imposing
obligations on any parly, effect shall be given to it as if it ware a substantive clause in the

tody of the Agreement, notwithstanding that it is only contained in the interpretation clause.

Unless otherwise provided in this Agreement, if any period is referred to in this Agreement
by way of reference to a number of days, the days shall ba reckoned exclusively of the first
and inclusively of the last day unless the last day falls on a day which is not a Business S

M

Day, in which case the day shall be the next succeeding Business Day. At
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1.8. Where figures are referred to in numerals and in words, if there is any confiict between the

two, the words shalt prevail.

1.40. Appendices, schedules or annexures to this Agreement shall be deemed to be

incorporated in and form part of this Agreement.

1.11. A reference to a person includes such person's permitted successors, assignees,

transforaes or substiiutes.

1.12.  Any reference to & document is a reference to that document as amended, novated, ceded

or stipplemented,

1.43.  Expressions defined in this Agreement shall bear the same meanings in appendices,
schedules or annexures to this Agreement which do not themselves coniain their own

definilions.
1.14. Unless stated otherwise, all fees referred to in this Agreement are exclusive of VAT,

115. The expiration or fermination of this Agreement shall not affect such of the provisions of
this Agreemert as expressly provide that they will operate after any such expiration or
termination or which of necessity must continue to have effect after such expiration or

termination, notwithstanding that the clauses themselves do not expressly provide for this.

1,48,  Where the day on or by which a payment is due lo be made or an obligation is o be
performed is not a Business Day, such payment shall be made or that obiigation done on
or by, in the case of a payment due or thing fo be done, on the next succeeding Business
Day. Interest, fees and charges (if any) shall continue to accrue for the period from the due

date which is not a Business Day.

1.17.  This Agreement shail be governed by, construed and interpreted in accordance with the

faw of the Repubiic of South Africa.

1.18.  This Agreement shall bind the Parties’s successors-in-iitie or in law.

2. RECORDAL
2.1 The Borrower is undertaking the Programime and seeks funding in respect thereof.
2.2, The DBSA has, after parforming the necessary appraisat of the Borrower, approved the

Borrower's application for a l.oan of R4 600 000.00 {four million Rand) subject to the terms i

)

and conditions setf out in this Agraement.

L zgalWard WG can AgreementsAVG 12007611/70M17.04.2012 final)
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4.

2.3, The Parties agree as set out balow.
THE LOANM
3.1, The Loan shall be:
341 an amount not exceeding, in aggregate, the Capiial; and
3.1.2. utilised exclusively for the Programme, but notwithstanding anything contained
herein, the DBSA shall be under ngo obligation to monitor or verity the
application of any ameunt borrowed hereunder.
3.2 The Loan proceeds shall be disbursed by the DBSA to the Borrower in accordance with the
pravisions of this Agresment.
3.3. Disbursement Procedure
3.3.1. The Borrower shall, subjecl io clause 4 {Condilions Precedent), requesi a
Disbursement by delivering fo the DBSA the Disburseraent Request at least
10 {ten) Business Days {(or such shorter time as may be acceptable fo the
DBSA for the purpose of the relevant Disbursement) prior to the applicable
Disbursement Date.
3.3.2. The Disbursement Request shall be irrevocable and shali create an obligation :
on the Borrewer to borrow in accordance with such Disbursement Reguest.
3.3.3. The DBSA shall make the Dishursements {o the Borrower cnty (and 1o no third
party) in Rand to the credil of the Borrower's Account as soecified by the
Borrower in the Disbursement Reguest.
3.4 Terms and Conditiens for Disbursements
Tha DBSA shall disburse the Capital to the Borrower on projects which comply with the
Programme Description read with the Source and Applaratlon of Funds statement and in
accordance with the Disbursement Schedule.
CONDITIONS PRECEDENT FOR FIRET DISBURSEMENT
4.1 Fizst Nisbursement
411, The obligation of the DBSA o make the first disbursement is subject to the  n
fulfilment, in a marner satisfactory to i, of hs conditions specified in th‘fi\){{
i zaeifVo MG Loan AgrazmantstWC 1200761 VZDNAM7.04,2072 {hinal) /‘f / ( Q 7/
.fzf}?i R



Agreement, and, in particular, the DBSA shall have received the following, all

o the satisfaction of the DBSA:

4441

4.1.1.2.

4.1.1.3.

4.1.1.5.

4.1.1.8,

4117

a copy of the approved 2011/2012 budget of the Borrower reflecling
that money for the Programme has been appropriated in the capital
budget and approving the Programme and the total cost thereof. in
this regard the Borrower’'s Accounting Officer or his /her deilegate or
nominee shall in writing confirm fo the DBSA the authentication of

the copies of the budget;

a cerlified copy of & resclution of the Council of the Berrower in
forms of section 46 of the MFMA:

41,124 approving the terms of this Agreement and resolving

that it executes the Agreement; and

41.1.22 authorising the Accounting Officer to execute this

Agreement on its behaif,

proof from the Accounting Officer that the Borrower has, in
compliance with the provisions of section 46 (3) of the MFMA read
with section 21 (a) of the Municipal Systems Act 32 of 2000,

advertised the Borrower's intention to incur long-term debt;

proof that the Provincial and/or National Treasury has been advised

of the Loan;

the Borrower shall provide the DBSA with all Fica documents as

raquire'd by L.egislation;

the Rorrower shall provide the DBSA with the Disbursement

Schedule which should be within the Availability Period; and

The Borrower shall, hefore the commencement of construction,
provide the DBSA with a copy of the Environmental Authorizations
required in terms of the Naticnal Envircnmental Management Act
107 of 1998 and the National Heritage Resources Act 25 of 1889, in

rezpect of the vpgrading of the Slorm-water drainags

LagatVordiii T ioan AgraemanisiVe 12007511/ DM 7.04.2012 (finst) -



4.2. All Dishursements

4.2.1. The obligation of the DBSA to make any disbursement shail also be subject to
the fulfiment, in form and substance satisfactory to the DBSA, of the conditions
that on the date of the Borrower's appfication for such disbursement and on the

disbursement date:

4.2.1.1. the DBSA shall have received all such agreements, documents,
statements and instrumenis as the Borrower s bound o deliver in
terms of ihe loan agreement andfor reasonably requesied by the
DBSA;

4.2.1.2. the represertations and warranties made or confirmed by the
Borrower, in the loan agreement, shall be true on and as of such
dates with the same effect as though such representations and

warranties had been made on and as of such daies;

4213, the Borrower shall ceriify that no Potential Event of Default or Event :
of Default has ocourred and s continuing and that the proceeds of
the disbursement are needed by the Borrower for the purposes of

the Project;

4214 the Borrower shall cerlify that to the best of its knowledge (after dus
enquiry) after receipt of that disbursement, the Borrower would not

be in vietation of:

4.2.1.4.1 any provision cortzined in any document to which the
Borrower is a party (including this Agreement} or by

which the Borrower is hound; or

FEN
o
&
-
s

any law, rule or regulation directly or indirectly fimiting
or otherwise rastricting the Borrower's borrowing

power or authority or its ability to borrow,;

4210, the DBSA shall have received an original of the Borrower's

iZisbursement Raguast.

4218 The Borrower shalt provide the DESA wilh a Disbursement
Plecusst. The Disbursement Reguest shall have been received
during the Availability Period. The DBSA may, afler consideration of i ;

g
the reasons for the Borrowers delay 1 recuest the s \}{% :

o
e
- = soERiY e
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disbursement, determine to extend the Availability Period. The
DBSA shall only consider an extension on receipt of a written
request from the Borrower and shaill notify the Borrower of its

decision in writing.

4.2.1.7. All fees, charges and expenses due and payabie to the DBSA shall

have been paid in full.

5. INTEREST
, 5.1. From the first Disbursement Date the Loan shali bear interest at the Interest Rate.
- 2. Interest on the Loan under this Agreemert shall:
5.2.1. subject to clause 5.3, accrue from day to day,
5.2.2. be calcuiated on the amount of the Loan Outstandings from time to time on the
basis of the actual number of days elapsed and a 365 day year;
5.2.3. be caiculated and payable on an Interest Payment Date;
ﬁ 52.4 be calculated on a nominal annual compounded Semi-annual basis,
52.5. repayment(s) shall commence on the last day of the Half-year during wiiich the
disbursement was made to the Borrower; and
5.2.6. accrue and be payable before any Court judgment is taken.
5.3. Defaui! Interest:

_ 5.3.1. if the Borrowsr fails to pay an amount payable by it in terms of this Agresment
* on an Interest Payment Data (any such amount being an Overdue Amount),
interest shall accrue on the Overdue Amount from the due date up to the daie
of actual payment of such Overdue Amount (both before and after judgment (if
any)) at the Default Rate.

5.3.2 Default Interest due in a particular interest Period shall be calculated in

accordance with the following formula:

Dt o= Ol x DR x ¢

365

Whare:

. TR

Z L :j;/

: L scalVWordhCfioan Agresments W0 12007811/20M17.04.2012 (fincd) (\(,} ( /’/’
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D1 = the Default Interest amount;

OM = the Overdue Amount;

DR = the .Default Rate:

d = the number of days from the due date of an

Cverdue Amount to the date of actual payment of

such Overdue Amount.

5.3.3. Default Interest shall be payable on demand, or if not demanded, on the firsi
Interest Payment Date, after such failure to pay,

5.3.4, The provisions of this clause 5.3 are without prejudice to any other rights which
the DBSA may have as a result of the failure by the Borrower to pay amounts
whether of stated maturity or upon pre-maturity by acceleration or otherwise
and if not so specified, as notified by the DBSA o the Borrower.,

6, COMMITMENT FEES
8.1. If the Borrower draws down the Capital in accordance with the Disbursement Schedule, no

Commiiment Fee shall be payable.

6.2, The Borrower shall pay to the DBSA a Commitment Fee on the Capital which from time o

time has not been disbursed nor cancelied in the everit that the Borrower deviates (on both

amount and date) from the Disbursement Schedule. The Commitment Fee shalt:

6.2.1. commence to accrue from the first day after the dale of deviation from the
Disbursement Schedule;

6.2.2 be pro-rated on the basis of a 265 (three hundred and sixty five) day year
irrespective of whether it is a leap year or not, for the actual number of days
etapsed; and

6.2.3. be payable Halfyearly, in arrears, on sach Interest Payment Date, the first
such payment fo ba due on the first Interest Payment Date,

/. REPAYMENT
I The Borrower shall, subject fo clause 8 (Early Payment), repay the Capital in 40 (foriy} equal

Six-monthly instalments, cemmencing on the iast day of the 1% {first) Half-year after the Haii-

year during which the first Disbursement was advanead o the Borrower. J\} ,5 {5
_ _{7 (\,(, // 7‘;
LagalWerdih G/ san AgrasinertsWC 1200751 172D 17.04.2012 (final) 7
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7.2 The Loan Outstandings shall be repaid in full by no later than the last day of the Loan
Period.
8. EARLY PAYMENT
8.1. At any time the Borrower may, by giving DBSA not less than 30 (thirty} days prior written
notice o that effect, prepay the whole or any part of the Loan Outstandings on any Interest
Payment Date and no other.
8.2. Any notice of prepayment pursuant to ctause 8.1 shall:
8.2.1. be irrevocable;
8.2.2. specify a date (the "Prepayment Date”) upon which prepayment is to be made;
3.2.3, specify the amount of the Loan Cutstandings o be prepaid;
8.2.4, obiige the Borrower to make such prepayment on the Prepayment Date.
8.3, The Borrower shall not be entitled to make more than 1 (one} prepayment in any calendar
month.
8.4, The Borrower shall not be entitied to re-borrow any of the Loan Outstandings prepaid.
3.5 Any prepayment shall be:
8.5.1. applied to the Loans being prepaid in inverse order of maturity;
8.5.2, made fogether with acerued interest en the amount prepaid (logether with other
amounts than due to DBSA); and
8.5.3. subject to Breakage Costs and/or Unwinding Cosis.
2.8, The Borrower shall not prepay all or any of the Loan QOutstandings except at the times and
in the manner expressiy provided in this Adreement,
8.7. if any prepayment of all or any part of the Loen Ouistandings is made otherwise than on an
Interest Payment Date, then the Borrower shall pay DBSA within 3 (ithree) Business Days
of demand by DBSA a sum equal o the Breskage Costs andfor Unwinding costs
appitcable thercto.
3
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10.2.3. Upon cancellation of an undisbursed potion of the Capital in terms of this
clause 10 (Suspension / Cancellation of Disbursements), the Borrower shall

immediately pay to the DBSA the Cancellation Fee.

10.3. Reinstatement

Unless otherwise provided in this Agreement, no amount of the Capital cancelied under this

Agresment may be reinstated.
10.4.  Other requirements

10.4.1, Unless otherwise agreed by the DBSA, the Berrower may not repay or prepay
all or any part of the Loan Outstandings or cancel all or any part of the Capital,

except at the times and in the manner expressly provided for in this Agreement.

10.4.2. - A notice of prepayment andjor cancellation under this Agreement is irrevocable
and must specify the relevant date or dates on which the proposed canceliation
or prepayment is to be made, and the amount of the proposed canceltation or

prepayment.

10.4.3. The DBSA may agree a shorter notice period for a voluntary prepayment or a

voluntary cancellation.

10.4.4. A prepayment by the Borrower of the Loan Outstandings in full under this
Agreement must be made with accrued (but unpaid) inlerest on the amount
prepaid. No premium or penally is payabie in respect of any prepaymen

except for Breakage Costs (if applicabie).

1. TAXES
t1.1.  Tax gross-up
11.1.1. The Borrower must make all payments to be made by it under this Agreement
without any Tax Deduction, unless a Tax Deduction is required by law.
11.1.2. If the Borrower is aware that it must make a Tax Deduction (or that there is a
change in the rate or the basis of a Tax Deduction), it must prompily notify the
DRESA,
11.1.3. If the Rerrower is required by law to make & Tax Deduction, the amount of the }
payment due from the Borrower will be increased to an amount which {after f% ;
ST A
: “\/ il;
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making the Tax Deduction) teaves an amount equal to the payment which

would have been due if no Tax Deduction had been required.

t the Borrower is required to make a Tax Daduction, it must make the minimum
Tax Deduction allowed by taw and must make any payment required in

connection with that Tax Deduction within the time allowed by law.

Within 30 (thirly) days of making either a Tax Deaduction or a payment reguired
in connection with a Tax Deduction, the Sorrower must deliver o the DBSA
documentary proof satisfactory to the DBSA (acting reasonably} that the Tax
Deduction has been made or {as applicable) the appropriate payment has

been paid to the relevant taxing autherity.

Tax indemnity

i1.2.1.

11.2.2.

11.2.3.

i agalMord/NVCoan Agreements'WC 120076140/ Z200MI17.04.2012 {linal)

Except as provided below, the Borrower indemnifies the DBSA against any
direct loss, ligbility or cost which will be or has been directly or indirectly
suffered by the DBSA for or on account of Tax in relation o a payment
raceived or receivable (or any payment deemed to be received or receivable)

under this Agresment.
Clause 11.2.1 above does not apphy:

11.2.2.1.  to any Tax assessed on the DBSA ¥ that Tax is imposed on or
oai_cuiaied by reference io the net income received or receivable by
the DBSA. However, any payment deemed to be received or
receivable, including any amount treated as income but not actually
received by the DBSA, such as a Tax Deduction, will not be treated

as net income received or receivable for this purpose; or

11.2.2.2. ‘to the extent a loss, lability or cost is compensated for by an

increased payment under clause 11,1.3.

if the DBSA makes, or infends to make, a claim under clause 11.2.1 above, it
must promptly notify the Borrower of the event which will give, or has given,
rise to the claim, and provide reasonable delails regarding the manner and

basis upon which tha amount claimed was calculated,



11.3. Tax credit

11.3.1. In this Clause, Tax Credit means a credit against any Tax or any relief or

remission for Tax (or its repayment).

14.3.2. i the Borrower makes a Tax Payment and the DBSA (acting reasonably)

determines that:

11.3.2.1.  a Tax Credit is attributable to that Tax Payment; and

11.3.2.2, it has finally obtained, used and retzined that Tax Credgit,

.5 ‘ the DBSA must pay an amount to the Borrower which will leave it (after that
payment) in the same aftertax position as it would have been if ihe Tax

Payment had not been required to be made by the Borrower.

11.4. Stamp duties

T M

IR

The Borrower must pay and indemnify the DBSA against any stamp duty, registration or

other sirnilar Tax payable in connection with the entry into, performance or enforcement of

s,

this Agreement.

11.5. Value added taxes

11.5.1. Any amount payable under this Agreement by the Borrower is exclusive of any

VAT or any other Tax of a similar nature which might be chargeable in

‘ connection with a supply made in respect of that amount, if any such VAT
. and/or Tax is chargeabie on any supply made by the DBSA to the Borrowear '

under this Agreement, the Borrower must, upon presentation of a valid invoice,
pay to the DBSA {in addition to and at the same lime as paying the relevant

amount) an amount equal to the amount of that Tax andfor VAT,

11.5.2, Where the DBSA requires the Borrowsr to reimbursa it for any costs or
expenses, the Borrower must also at the same time pay and indemnify the
DBSA against all VAT or any other Tax of a similer nature incurred by the
DBSA in respect of those cosis or expenses, but only to the exient that the
DBSAIs not entitied to a credit or repayment from the rolevant tax authority in

respect of the Tax and/or VAT,

|
UJ” {1'!3
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12, IMCREASED COSTS
124, Increased Costs

Except as provided in clause 12.3 below, the Borrower musi pay to the DBSA the amount

of any increased cost incurred by the DBSA as a result of:

12,141, a Change in Law; or

12.1.2. compliance with any law or regulation made after the date of this Agreement.

12.2. Econoinic Failure
12.2.1. I an Economic Failure andfor Material Adverse Effect ocours, which in the
opinion of the DBSA may reduce the rate of return which the DBSA may
recsive on the Capital under any Finance Documents then, at the DBSA's sole
discretion:
12.2.1.1. the DBSA may demand in writing that the Borrower shall pay to the
DBSA an additional amount as will be sufficient to compensate the
DBSA for such reduction in return; or

12.21.2. the DBSA shali be entitled to increase the Margin by such
percentage as shall be necessary to compensate the DSSA for
such reduction in return. The increase in Margin shall take eifect
from the date specified in & written notice delivered by the DBSA fo
the Borrower but in any event not less than 30 (thiity) days afler the
date of such written notice.

12.2.2. If an Economic Failure occurs that in the opinion of {he DBSA effects the
DBSA's ability to make any advance or to maintain any funding previously
advanced, including, but not hmited to the DBSA being unabie to obtain
matched funding in the market Tor ils obligations under this Agreement, the.
DBSA shall be entitled to withhold further Disbursements.

123, Exceptions

The Berrover need not make any payment for an Increased Cost to the exient that the

increased Costis:

12.3.1. attributable to a Tax Deduction required by law 1o oe rnade by the Borrower, \\

b
T
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12.3.2. compensated for under clause 11.2 {Tax indemnity) (or would have been but
was not so compensated solely because any of the exclusions in clause 11.2

{Tax indemnity) applied); or
12.3.3. attributable o the DBSA failing to comply with any law or regulation,
13. OTHER INDEMNITIES AND BREAKAGE COSTS
13.1.  Indemnities

13.1.1. The Borrower indemnifies the DBSA against any direct cost, loss or liability
(inciuding legal fees on an attorney and own client scale) which the DESA

directly or indirectly incurs as a resutt of:

13.4.1.1. the occurrence of any Event of Default, including legal fees on an

attorney and own client scale;

13.1.1.2.  funding, or making arrangements to fund a Loan which, after a
Dishursement Request has been delivered for that Loan, is not
made {other than by reason of the gross negligence or wiliul
conduct by the DBSA);

Lt RS IR T

13.1.1.3.  a Loan {or part of a Loan) not being prepaid in accordance with this

Agreement,

13.1.2. The Borrower indemnifies the DBSA against any direct joss or liability directiy

or indirectly incurred by the DBSA as a result of.

13.4.2.1. investigating any event which the DBSA reasonably believes to be a

Potential Event of Defauit or an Event of Default; or

13.1.2.2. acting or relying on any notice, request or instruction from the

Borrower which the DBSA reasonably believes and which on the ;f

face thereof appears to be genuine, correct and appropriately

authorised.

13.1.3. The Borrewer's liability in each case includes any direct loss or expense on
account of funds borrowed, coniracted for or uiilised io fund any amount

payable under this Agreement or any Loan, bul excludes any form of indirect ar
consequential loss. .
ORy
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14. COVENANTS [POSITIVE AND NEGATIVE UNDERTAKINGS}

additional debt if the ratio of debt servicing (interest payments and capital

14.1.  Each undertaking is a continuous undertaking and the Borrower shall comply with each
undertaking for the entire period which, unless otherwise provided, commences on the
Signature Date and which terminates on the Loan Discharge Date.
14.2. in the Finance Documents, the Borrower will furnish customary covenants (subject to
: customary qualifications and exceptions, including materiality qualifications) for this type of
iransaction, and deemed to be repeated on each date on which funds are advanced and
on each Interest Payment Date, including but not limited fo the following:
a. Positive Undertakings and Warranties
B 14.2.1 The Borrower warrants that it obtained and in future will or cause to be obtained
from the relevant government authorities any Authorisation(s} and/or
permit(s¥licences which are or may be required in terms of the relevant
; environmental and/or water legislation.

‘ 14,2.2 The Borrower shail comply with acceptable environmental management
principles as contained in the National Environmental Management Act, No. 107
of 1998 and to ensure that an agreed upon systern is in place, which adheres fo
H
environmental requirements throughout the lifetime of the Programme and to
ensure compliance with all environmentat requirements.

: 14.2.3 The Borrower shall ensure that proper maintenance of the asset createc
through this loan by including it in the maintenance plan which must be part of
an asset management plan. The Borrower will enswre that adequate budget
provision is made for maintaining the asseis.

14.2.4 The Borrower shali make adequaie provisions for the DBSA loan repayments
14.2.5 The Borrowsr shall ensure that all construction work to be as per standards:
SABS 1200; Mational Building Regulations and Occupationai Health and Safety
Act. Al building materials used are to be SANS approved.

14.2.6 The Borrower shall cover any cost overruns (if any) andf/or secure additional
furding in order to complete projecis funded by the DBSA.

14.2.7 The Borrower shall request the DBSA's written consent before taking up any

redemption) lo total income shall exceed 50%, which consent shall not b(i5

\r

unreasonably withheld.
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14.2.8 The Borrower shall submit Half-yearly management accounts within 30 cays
from the last day of the Half-year and such accounts shall include their debior's

recovery strategies and water losses

14.2.9 The Borrower shall arrange suitabie insurance to cover and possible damage

and such insurance shall be in tine with the MEMA,

Financial Statements

The Borrower shall deliver its audited annual financial staternents to: the DBSA within

180 {one hundred and eighty) days of the last day of the Financial Year,
Taxes

The Borrower shall pay all and any Taxes of any nafure whatsoever which may become

due and payable by it, strictly on due daie for payment.

REPRESENTATIONS AND WARRANTIES

tn addition 10 any representation and warranties given elsewhere in the Agreement by the
Borrower to the DBSA, the Borrower gives the warranties contained in this

clause 15 (Representations and Warranties) to the DBSA, Each such warraniy:
15.1.1 is a separate and distinct warranty;

15.1.2 is material and does not omit any matter, the omission of which makes any such

warranty and representation misleading;
10.1.3 has induced the DBSA to anler into this Agreement;

15.1.4 is given, save where otherwise indicated, & sontinuing warranty in the sense
that such warranty shall irrebuttably be deemed to have been repeated by the

Borrower on ezch day during the period wiich commences on e Signature

Date and which terminaies on the Loan Discharge Date.

16,2  The Borrower

The Borrower represanis and warrants that:

15.2.1 it has full power to execule, deliver and perform its obligations under this
Agreement and that =l necessary action has bsen taken to authories the :
exacution, defivery and performance of the same, and no limit on the powers of § |
. il
\J e
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15.2.2

15.2.3

15.2.6

15.2.8

15.2.18
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the Borrower to borrow or o create security will be exceeded as a result of

borrowings under this Agreement;

the execution, delivery and performance of the obligations of the Borrower
under, and compiiance with the provisions of, this Agreament by the Borrower
does not and will not violate or conflict with, or result in any breach of, any law or
Court ofcier or judgment or any contractual obligations binding on the Borrower

or affecting the Borrower or any of the Borrower's assets;

the Borrower is not presently involved in any litigation, arbitration or
administrative proceeding and, o the knowledge of the Borrower, no litigation,
arbitration or administrative proceeding is pending or threatened against it or
any of its assets which if adversely determined, would have s Material Adverse

Effect;

the rights of the DBSA under this Agreement shall rank at least pari passu with

alt of the Borrower's unsecured obligations;

the Programme conforms in all material respects with the detailed descriptions

as forwarded fo the DBSA from time o time;

the Borrower has, all Authorisations required in connection with the Programme

and is in compliance with such Authorisations,

the Borrower is not aware of any f{acts or circumstances which could lead to the
revocation, suspension or variation of the terms of any Authorisation in

connection with the Project;

io the best of the Borrower's knowiedge and belief (having made due enquiry)
no Patential Event of Default or Event of Default has occurred andler is
continuing and no such event witl ocour as a result of its entering info performing

its obfigations under this Agreement;

the Borrower is not party to any agreement that has or could reasonably be
expected to have a Material Adverse Effect on the ability of the Borrower o

comply with its obligations in tzrms of this Agresment;

the Beorrower is niot In default of any of its obligations in respect of other

borrowed maonies;
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15.2.11  from the Signature Date and for so long as any moneys are owing under this

Agreement, it vill:

152,111

15.2.11.3

ensure thal the Project is undertaken and completed in & good and
workmanlike manner with good and suitable materials, and in
compliance with all applicable technical, safety and environmentat
reguiations and all other relevant statutory or other regulatory

requirements and/or consents and approvals;

obtain and maintain all further requisite planning consents, building
regulation approvals and other matiers to enable it fo commence,

continue with and complete the Project;

comply with all refevant laws of the national government and/or the
applicable provincial government and/or regulations made
thereunder and all by-laws, regulations and codes of practice of
any local or competent authority in relation to the Programme and
all deeds, agreements or other obligations binding upon the owner
or occupier of the land upon which the Programme is situated and
obtain all necessary consenis in respect of the Programme upon

reasonably satisfactory terms;

15.2.12  the Borrower is carrying out the Programme and its operations in compliance

with the iaws of the Republic of South Africa.

15.3 Disclosura

The Borrower has disciosed to the DBSA all such infermation as is material to the granting

of the Loan and all information disclosed by the Borrower io the DBSA, whether in writing

or otherwisa, is irue, correct and complete in every material respect.

16 RIGHTS AND REMEDIES

181 The rights and remedies of the DBSA in refation to any misrepresentations or breach of

warranty on tha part of the Borrower are not prejudiced.

16.1.1 by any investigation by or sn behalf of the DBSA into the alfairs of tha Borrower,

or

oAl ord WG oen AgresmentsiVC (2007611/ZDANT.04.2012 (fnal)
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by any other act or thing which may be done by or on behalf of the DBSA in
connection with this Agreement and which might, apart from this clause 16

(Rights and Remedies), prejudice such rights or remedies.

17 EVENTS OF DEFAULT

171 An Event of Default shall ocour if any one of the following events occur:

17.1.1

17.1.2

17.1.3

17.1.4

17.1.5

17.1.6

o (.
LogaliardiNCH oan AgreementsWE 12007611Z2DM/M7.04.2012 (inal) C Q//
W o

the Borrower fails to pay to the DBSA any amount due pursuant to this
Agreement and/or any other agreement it has entered into with the DBSA
strictly on due dale and fails to remedy such failure within 5 (five} Business

Days after its due date;

the Borrower breaches any representation and/or warranty given by it pursuant
to this Agreement andfor any other agreement it has entered into with the
DRSA, if such representation andfor warranty is capabie of being remedied,
fails to remedy it within 10 (ten) Business Days of receipt of written demand

from the DBSA;

the Borrower breaches any of the undertakings given by it to the DBSA
pursuant to this Agreement and/or any other agreement it has entered into with
the DI3SA, if such breach is capable of being remedied, fails to remedy sucn
breach within 10 (fen) Business Days of receipt of written demand from the
DBSA;

Authorisations in respect of the Programme are modified in a manner
unaceceptable to the DBSA or are not granted or are revoked or terminaled or

expire and are not renewed or otherwise cease fo be in full force and effect;

any third party loan, debi, guarantee or any other obligations constituting
indebtedness of the Borrower, whether or not the DBSA is concerned therewith,
becomes due and payable prior to its specified maturity by reason of default by

the Borrower;

the Borrower is unable to pay its debls as and when they fall due for payment,
threatens to stop or suspend payment thereof or commences negotiations with
its creditors with a view fo rescheduling or otherwise compromising is

indebledness;
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1717 the Borrower allows a Court judgment for an amount in excess of R1
000 006,00 (one millien rand)] to be entered against it and faills o pay the
amount of such Court judgment within 5 (five) Businass Days after the date on
which the Court judgment becomes final {in the sense that the Borrower has

exhausied all avenues for appeal or review open to it);

17.1.8 the Borrower abandons ihe Project or suspends the operation of the

Programme for a pericd of more than 3 (three) months without good cause;

17.1.9 an event ocours which the DBSA reasonably determines fo have a Material
Adverse Effect and the Borrower is unable, within 30 (thirty} days of receipt of

written notice from the DBSA, to overcome such event.

17.2  If an Event of Default occurs, the DBSA shall, in addition to and without prejudice 1o any
other rights which it may have in terms of this Agreement or in law, be entitied without

further notice to

17.2.1 accelerate or piace on demand payment of all amounis owing by the Borrower
to the DBSA (whether in respect of principal, interest or otherwise) and all such

amounts shall immediately become due and payable; and/cr
17.2.2 cancel or suspend any undrawn amount of the Capital; and/or

17.2.3 require the Borrower to indemnify the DBSA in respect of any loss, claim

expense or similar costs incurred as a resut of the Event of Defaull; andfor
17.2.4 charge Defauit Interest.
ILLEGALITY OF THE LLOAN

if, after the Signature Date, there is any Change in Law that makes it unlawful for the DBSA to
continue to maintain or to fund the Loan then the Borrower shall, upon request by the DBSA, repay
on the next Interest Payment Date or on such earlier date as the DBSAI certifies to be pecessary to
comply with the relevant, law, regulation or applicable diractive in full, the Loan Quistandings. In
addition, upon receipt of such notification from the DBSA, the Borrower shall have no further right to

Pisbursement of the undisbursed portion of the Capital.
BEVERABIITY

‘the Parties agree that each and every provision of this Agreament is severable froin the remaiting

provisions of this Agreement and should any provision of this Agreement be in conflict with arzj

f
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applicable law, or be held to be unenforceable or invaiid for any reason whatsoever, such provision
should be treated as pro non scripfo and shall be severable from the remaining provisions of this

Agreement which shall continue to be of full force and effect.
CESSION AND DELEGATION

20.1  The Borrower shall not be entitled to cede, assign, delegaie or otherwise transfer any of iis

rights or obligations under this Agreement to any third party.

20.2  The DBSA shall be entitled, without the Borrowar's consent, to cede, detégate or assign all
or any of its rights, benefits and obligations or obiigation only under this Agreement to any
third party, either absolutely or as coliateral security, and on any such cession, assignment
and/or delegation taking place, the Borrower shall, if so required make all paymenis to any

specHiied cessionary.
COUNTERPARTS

This Agreement maybe executed in one or more counterparts, each of which shall be deemed an
original, and all of which shall constitute one and the same agreements as at the date of signature of

the Party last signing ore of the counterparis.
GOVERNING LAW

This Agreement shall be governed by and consirued in accordance with the laws of the Republic of

South Africa.
JURISDICTION

The Pariies hereby irrevocably and unconditionally consent to the non-exclusive jurisdiction of the
Morth Gauteng High Court, Pretoria (or any successor to that division) in regard {o all maiters arising

from this Agreemeni.
CERTIFICATE OF INDEBTEDNESS

A certificate signed by any manager of the DBSA {whose appointment andfor designation and/or
authority need not be proved) as to the existence of and the amount of indebtedness by the
Borrower to the DBSA, that such smount is dus and payable, the arnount of interest accrued thereon
and as 1o any other fact, matter or thing relating to the Borrower's indebtedness to the DBSA in
terms of this Agreement, shali be sufficient preof of the confents and correciness thereof for the
purposes of provisiona! sentance, summary judgment or any other Court procasadings, shall be valid
i
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as a liquid document for such purpose and shall in addition, be pritna facie proof for purposes of

pleading or triat in any action instituted by the DBSA arising herefrom.
REMEDIES AND WAIVERS

Neither failure by the DBSA to exercise, nor any delay by the DBSA in exercising any right or
remedy hereunder shall operate as a waiver thareof, nor shall any single or partial exercise of any
right or remedy prevent any further exercise thereof or the exercise of any other right or remedy.
The rights and remedies herein provided are cumulative and not exclusive of any rights or remedies

provided by law.
COSTS

ff in any legal proceedings relating to the enforcement by either party of its rights in terms of this
Agreement, a court awards costs to any party, such costs shall be determined and recoverable on
the scale as between an attorney and his own client and shall includs collection charges, the costs
incurred by such party in endeavouring lo enforce such rights prior to the institution of legal
proceedings and the costs incurred in connection with the satisfaction or enforcement of any Court
award or judgment awarded in favour of such party in relation to its rights in terms of or arising out of

this Agreement.
NOTICES AND DOMICILIA

271 The Parties choose as their domiciiia citandi et executandi their respective addresses set
out in this Agreement for all purposes arising out of or in connection with this Agreement at
which addresses alf processes and notfices arising out of or in connection with this

Agreement, its breach or termination may validly be served upon or delivered to the Parties.
27.2 For purposes of this Agreement the Parties’ respective addresses shall be as follows:

27.2.1 DBSA:

Physical: Development Bank of Southern Africa Limited
1258 Lever Road |

Headway Hill
Midrand
Postal: P.O. Box 1234, Halfway House, 1685
Facsimile: {011) 313 3088
Attention: The Manager: Western Cape Unit; and %‘
N
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27.2.2 Borrower:

Physicat: Bergrivier Local Municipality
13 Kerk Sireet
PIKETBERG
7320
Postal; .0, Box 80, Piketberg, 7320
Facsimile: (022} 913 1380
Alttention; The Municipal Manager

or at such other address in the Republic of South Africa of which the party concerned may
notify the other in writing provided that no street address shailf be changed to a post office

box or post restanie.
27.3 Any natice given in terms of this Agreement shall be in writing and shall ;

27.3.1 if delivered by hand be deemed to have been duly received by the addresses 3

on the date of delivery,

27.3.2 if transmitted by facsimile be deemed to have been received by the addressee

on the day following the date of dispaich, unless the contrary is proved.

M
o
SN

Notwithstanding anything to the contrary contained or implied in this Agreement, a writien
notice or communication actually received by one of the Parties from another including by

way of facsimile transmission shall be adequate written netice or communication to such

party.
28 RELAXATION

Mo latitude, extension of time or other indulgence which may be given or allowed by any Party to the
other Party in respect of the performance of any obligation hersunder, and no delay or foerbearance
in the enforcement of any right of any party arising from this Agreement. No single or partial
exercise of any right by any party under this Agreement, shall in any circumstances be construed to
be an implied consent or election by such parly or operate as a waiver or 3 novation of or otherwise
affect any of the party's rights in terms of or arising from this Agreement or astop or preciude any

stich party from enforcing at any time and without notice, strict and punciual compliance with each

iy

i

and avery provision or term hereof.
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29 VARIATION

No addition te or variation, consensual cancellation or novation of this Agreement and no waiver of
any rights arising from this Agreement or its breach or termination shall be of any force or effect

unless reduced to writing and signed by ai the Parties or their duly authorised representatives.
30 WHOLE AGREEMENT

This Agreement constitutes the whole agreement between the Parties as fo the subject matier
hereof and no agreements, representations or warranties between the Parties regarding the subject

matter hereof other than those set out herein are binding on the Parties.

LegaliWordWCILoan AgresmentsWC 1200781172DMA7.04.2012 Fnai) ﬂ"l . ///}7/{’
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For:

Signature:

Name:

Date:

Place:

Withess:

Witness:

For:

Signature:

Name:

Data:

Placea:

Withess:

Witnoss:

THE DEVELOPMENT BANK OF SOUTHERN AFRICA LIMITED

%M&?x{

Who warrants that h% she is duly authorlsed thereto

fom) 4 iy

SE TywE 200

Mingm00
S ol

VY 2

BERGRIVIER LOCAL MUNICIPALITY

o I '
CC, f\_J Ere~besd

Who warrants that he / she Is duly authprised thereto

CLizABcTn cuasTinnag EReNerE

[

7 Mo o2
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—
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Annexure A - Form of Request for Dishursement (Loan)

Borrower's letterhead

(Date)

To: The Manager: (name and address of the DBSA)
Dear {inserf]

Disbursement Request No. [¢]

PDBSA Project No. [#]

1. Please refer {o the Loan Agreement dated [insert date] between the [#] Metropolitan Municipality (the
“Borrower”} and the Development Bank of Southern Africa Limited ("D8SA”). Terms definad in the

Loan Agreement have their defined meanings whenever used in this request.

2. The Barrower irrevocably requests the Disbursement on or before [insert date] (or as soon as
practicable thereafter) of the aggregate amount of [insert numerals] [insert words] under the Loan (the
“Disbursement”). You are kindly requested to pay such amount to the account of the Borrower,
Account No. {¢] Branch Code [¢]. Z

3. The Borrower further certifies to the best of its knowledge (afier due enquiry) as follows:

3.1 the representation and warranties made in the Loan Agreement are true on the daie of this
request and will be true on the date of Disbursement with the same effect as if such
representations and warranties had been made on and as of each such dale except as set forth

on the certificate accompanying this request;

3.2 the Borrower is not aware (after due enqguiry) that any Potential Event of Default or Event of

Default has ceourred, is continuing or about {o ocour:;

3.3 since the date of the l.oan Agreemant no changes in the Project or in the financial condition of
the Borrower has occurred and no other circumstance has srisen which has or is reasonably

likely to have a ivaterial Adverse Effect;

3.4 the proceads of the Disbursement are at the date of this request requirad by the Borrower

exclusively for the purpeses of the Project;

3.5 after receipt of the Disbursernent the Borrower will not be in viclation of:

LegalfWordhWOA can AgreementsAWC 120073 11/Z0MM7.64.2012 (firal)
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Annexure B - Programme Description

BERGRIVIER ; LOAN FACILITY 2011/12

PROGRAMME OBJECTIVE

To support socio-economic devetopment in the Bergrivier Municipal area thropigh the provision

of new and upgrading of existing municipal infrastructure, benefiting approximately 12,071

households. The implementation of the projects will furthermore contribute towards the
communities’ expectations and the Municipality's objectives of improving existing services,
addressing backlogs and creating job opportunities, thereby, ensuring a higher standard of living
for all. ‘

PROGRAMME OUTPUTS

The Programme comprises of two individual projecis included in Bergrivier municipaiity's
2011/12 Capitat Expenditure Budget, Loan funding, to the amount of R4.0m, required for the
funding of the following projects:

SECTOR | DESCRIPTION AMOUNTY
Water Upgrading of the water purification plant 3,000,000,00
Roads Upgrading of stormwater drainage 1,006,000,00

TOTAL R 4 000,000,00

INSTITUTIONAL ARRANGEMENTS

The Borrower wilt ensure that the Projects included in the Programme are designed, managed
and implemented under the supervision of gualified and registered professionals with the
relevant Engineering and Environmental Management experience required for the successfui
execution of the project(s) within the Programme.

DESIGN PARAMETERS AND GUIDELINES

Al consiruction work shall by in accordance with the standards set in SABS 1200, National
Building Regulations as well as the Cccupational Health and Safety Act. The design, materiais
and construction work shali ba in accordance with the requirements of the applicable Municipat
Ordinances,

IMPLEMENTATION FRAMEWORK

Careful Project execulion, management and co-ordination shall be exercised, to ensure cost
containment, during implementation of the Programmae.

ENVIRONMENTAL IMPACT MANAGEMENT

Tender docuinents shall make provision for enviconmental rehabilitation measures dﬂd
environmental managemeant plans whera applicable. é N

}
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LOAN

SECTOR

DESCRIPTION

AMOUNT

12007611

Water

Roads

Upgrading of water purification plant

Upgrading of stormwater drainage

~ 1,000,000.00

3,000,000.00

Total

R4,000,000.00

LagaliWordMYC/loan Agreemants/WC 1200781 1/ZD3417.04.2012 (nal)
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Annexure C - CP Confirmation

Borrower's letterhead

(Date)

To: The Manager: (name and address of the DBSA)
Dear [insert}

Project No. [e]

1. Please refer to the Loan Agreement dated [insert date] belween the [*] Municipality (the
"Borrower”) and the Development Bank of Southern Africa Limited {*DBSA"). Terms defined in the

l.oan Agreement have their defined meanings whenever used in this request.
2. The Borrower further ceriifies to the best of its knowledge (after due enguiry} as follows:

2.1 the representation and warranties made.in the Loan Agreement are truz on the date of this
reguest and will be true on the dale of Dishursement with the same effect as ¥ such
representations and warranties had been made on and as of each such date except as set

forth on the certificate accompanying this request;

2.2 the Borrower is not aware (afier due enquiry) that any Potential Event of Default or Event of

Defauit has occurred, is continuing or about to oceur:

2.3 since the date of the Loan Agreement no changes in the Project or in the financial condition
of the Borrower has occurred and no other circumstance has arisen which has or is

reasonably likely to have a Material Adverse Effect:

2.4 the proceeds of the Dishursement are at the date of this request reguired by the Borrower

exclusively for the purpeses of the Project;
2.5 after receipt of the Disbursement the Borrower will not be in viclation of:

291 any provision contzined in any document to which the Borrower is a Party or by

which the Borrower is bound: er

262  any law, ule or regulation, directly or indirecily fimiting or clherwise restricting the

Borrower's borrowing power or authority or its ability to borrow.
s Y
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3. The above certifications are effective as at the date of this Disbursement Request and shail continue

to be effective as of the date of the Disbursement. If any of these certifications is no longer valid as

of or prior fo the date of the requested Disbursement, the Borrower undertakes to promptly notify the

DBSA unless itis not aware of the same (afier due enquiry).

Yours faithfuily

Accounting Officer

Name:

Lol ord WO can AgreementsfWs 1200751 DT
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