BERGRIVIER MUNICIPALITY

MBD 7.1
CONTRACT FORM - PURCHASE OF GOODS/WORKS
PART 2 (TO BE FILLED IN BY BERGRIVIER MUNICIPALITY)

1. | //qhﬂe/(f"‘de'm my capaci asM“”*C’PAC/éZg”M’GE
accept your bid under reference number Q./ z’é?:(’.é'idated‘.s?.-f/ﬁ/rfﬂu‘.......‘for the supply of
goods/works indicated hereunder and/or furthér specified in the annexure(s).

2. An official order indicating delivery instructions is forthcoming.

3. | undertake to make payment for the goods/works delivered in accordance with the terms and
conditions of the contract, within 30 (thirty) days after receipt of an invoice accompanied by the
delivery note.

MINIMUM
PRICE (ALL B-BBEE THRESHOLD FOR
ITEM APPLICABLE | granD DELIVERY | STATUS LEVEL | LOCAL
NO TAXES PERIOD OF PRODUCTION AND
: INCLUDED) CONTRIBUTION | CONTENT (if
applicable)

CLIENT

Services

Servces

%hl’hj

8/2)18-1§

4. | confirm that | am duly authorized to sign this contract.

SIGNED AT RA&J!A&@ONZ’AUGUW Zols.

NAME (PRINT) Hue cinbe

SIGNATURE

OFFICIAL STAMP WITNESSES
SERGRIVIER

| 2018 -08- 7 1

UNILIPALLTY MUNISIPALITEIT 2 "'"HC
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BERGRIVIER MUNICIPALITY
MBD 7.1

CONTRACT FORM - PURCHASE OF GOODS/WORKS

THIS FORM MUST BE FILLED IN DUPLICATE BY BOTH THE SUCCESSFUL BIDDER (PART 1) AND
THE PURCHASER (PART 2). BOTH FORMS MUST BE SIGNED IN THE ORIGINAL SO THAT THE
SUCCESSFUL BIDDER AND THE PURCHASER WOULD BE IN POSSESSION OF ORIGINALLY
SIGNED CONTRACTS FOR THEIR RESPECTIVE RECORDS.

PART 1 (TO BE FILLED IN BY THE BIDDER)

1.

| hereby undertake to supply all or any of t s andigc/\_aso s,described in the attached bidding
documents to (name of institution)..... /= L& CLE/AE /iizgghszordance with the
requirements and specifications stipulated in bid number/ﬁ?. &L price/s quoted. My

offer/s remain binding upon me and open for acceptance by the purchaser during the validity period
indicated and calculated from the closing time of bid.

The following documents shall be deemed to form and be read and construed as part of this
agreement:

(i) Bidding documents, viz
= Invitation to bid;
- Tax clearance certificate;
- Pricing schedule(s);
- Technical Specification(s);
- Preference claims for Broad Based Black Economic Empowerment Status Level of
Contribution in terms of the Preferential Procurement Regulations 2011;
- Declaration of interest;
- Declaration of bidder's past SCM practices;
- Certificate of Independent Bid Determination;
- Special Conditions of Contract;
(ii) General Conditions of Contract; and
(iii) Other (specify)

| confirm that | have satisfied myself as to the correctness and validity of my bid; that the price(s)
and rate(s) quoted cover all the goods and/or works specified in the bidding documents; that the
price(s) and rate(s) cover all my obligations and | accept that any mistakes regarding price(s) and
rate(s) and calculations will be at my own risk.

| accept full responsibility for the proper execution and fulfilment of all obligations and conditions
devolving on me under this agreement as the principal liable for the due fulfilment of this contract.

| declare that | have no participation in any collusive practices with any bidder or any other person
regarding this or any other bid.
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6, | confirm that | am dul}?rised to sign this confract.
NAME (PRINT) NP A &7

CAPACITY

SIGNATURE

NAME OF FIRM

DATE

FG 8/2/18-2018 Intial S350 . Page2é6



Munisipaliteit BERGRIVIER Municipality

Rig alle korrespondensie aan: 60
Munisipale Bestuurder ' Piketberg 7320
Address all correspondence to:
Municipal Manager

% (022) 913 6000

a4 (022) 913 1406
E-pos / E-mail:
bergmun@tetkomsa.net

Verw./Ref. 8/2/18-2018

Navrae/Enquiries ER Scholtz

21 AUGUST 2018

BDCE PTY LTD

P.O.BOX 2115
5 MOUNTAIN VIEW CRESCENT
DURBANVILLE
7550
Attention: Ria Strydom
info@bdce.co.za
SirfMadam

QUOTATION 8/2/18-2018{MN82): TRAINING — CLIENT SERVICES

It is our pleasure to inform you that the above quotation was awarded to your enterprise.

Upon completion and signing of a contract, PURCHASE OF GOODS/WORKS (MBD7.2) and the General
Conditions of Contract, a binding contract will be established between your Institution and Bergrivier

Municipality.

You are advised that all terms and conditions as weli as the specifications and requirements remain to apply
to the contract for the duration thereof and that any variation or failure to comply with the specifications and
requirements, will amount to a breach of contract, unless approved in writing by Bergrivier Municipality.

Yours sincerely,

R : FINANCIAL SERVICES (CFO}

Afrikaanse weergawe op aanvraaqg beskikbaar / English copy available on request
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BERGRIVIER MUNICIPALITY
MBD 7.1

CONTRACT FORM - PURCHASE OF GOODS/WORKS

THIS FORM MUST BE FILLED IN DUPLICATE BY BOTH THE SUCCESSFUL BIDDER (PART 1) AND
THE PURCHASER (PART 2). BOTH FORMS MUST BE SIGNED IN THE ORIGINAL SO THAT THE
SUCCESSFUL BIDDER AND THE PURCHASER WOULD BE IN POSSESSION OF ORIGINALLY
SIGNED CONTRACTS FOR THEIR RESPECTIVE RECORDS.

PART 1 (TO BE FILLED IN BY THE BIDDER)

1. I hereby undertake to supply all or any of the goods and/or works described in the attached bidding
documents to (name of institution)Buey 304 | :cgn..(t:x\w:\rﬁ.’,.ﬁ.?t.'-‘.'ﬁ."jin accordance with the
requirements and specifications stipulated in bid numberﬁi.‘ll,-‘.{j.‘&.-..‘?.f?}.s. at the price/s quoted. My
offer/s remain binding upon me and open for acceptance by the purchaser during the validity period
indicated and calculated from the closing time of bid.

2. The following documents shall be deemed to form and be read and construed as part of this
agreement:

(i) Bidding documents, viz
- Invitation to bid;
- Tax clearance certificate:
- Pricing schedule(s):
- Technical Specification(s):
- Preference claims for Broad Based Black Economic Empowerment Status Level of
Contribution in terms of the Preferential Procurement Regulations 2011:
- Declaration of interest:
- Declaration of bidder's past SCM practices;
- Certificate of Independent Bid Determination;
- Special Conditions of Contract:
(i) General Conditions of Contract: and
(iii) Other (specify)

3. I confirm that | have satisfied myself as to the correctness and validity of my bid: that the price(s)
and rate(s) quoted cover all the goods and/or works specified in the bidding documents; that the
price(s) and rate(s) cover all my obligations and | accept that any mistakes regarding price(s) and
rate(s) and calculations will be at my own risk.

4. | accept full responsibility for the proper execution and fulfilment of all obligations and conditions
devolving on me under this agreement as the principal liable for the due fulfilment of this contract.

5. | declare that | have no participation in any collusive practices with any bidder or any other person
regarding this or any other bid.

—_—
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6. I confirm that | am duly authorised to sign this contract.

NAME (PRINT)

WITNESSES
CAPACITY _ ]
. 1 &”W’M
SIGNATURE ST
Borenidpy x 207 ¢l . 2. M)‘Hua"

NAME OF FIRM Gexpe. Lompuits” TTowing. o

. DATE: 29 Qe Sci
DATE AN Do dene

Intralp\‘@
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BERGRIVIER MUNICIPALITY

MBD 7.1
CONTRACT FORM - PURCHASE OF GOODS/WORKS
PART 2 (TO BE FILLED IN BY BERGRIVIER MUNICIPALITY)

R (O Hanhe. /wrfff .......... in my capagity as.. .__:ﬂ'fumi cipal  Mar ages
accept your bid under reference number .¥{R\X71%.. dated.... Z1\B|iS....... " for the supply of
goods/works indicated hereunder and/or further specified in the annexure(s).

2. An official order indicating delivery instructions is forthcoming.

3. I undertake to make payment for the goods/works delivered in accordance with the terms and
conditions of the contract, within 30 (thirty) days after receipt of an invoice accompanied by the
delivery note.

MINIMUM
PRICE (ALL B-BBEE THRESHOLD FOR
ITEM APPLICABLE | gpanD DELIVERY | STATUS LEVEL | LOCAL
N TAXES PERIOD OF PRODUCTION AND
0. INCLUDED) CONTRIBUTION | CONTENT (if
applicable)

Qﬁ‘.«c%‘:ﬁ:‘(\ ; _

LR hewd 11w

gl Nk L

M*—-, AVelte

RS all
4. | confirm Pat | am duly authorized to sign this contract.
SIGNED AT .....1.1

NAME (PRINT) H_’ NU K
SIGNATURE

OFFICIAL STAMP
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THE NATIONAL TREASURY

Republic of South Africa

GOVERNMENT PROCUREMENT:
GENERAL CONDITIONS OF CONTRACT
JULY 2010
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THE NATIONAL TREASURY: Republic of South Africa

XN A WSS

TABLE OF CLAUSES

Definitions

Application

General

Standards

Use of contract documents and information inspection
Patent Rights

Performance security
Inspections, tests and analyses
Packing

Delivery and documents
Insurance

Transportation

Incidental Services

Spare parts

Warranty

Payment

Prices

Variation orders

Assignment

Subcontracts

Delays in the supplier's performance
Penalties

Termination for default
Anti-dumping and countervailing duties and rights
Force Majeure

Termination for insclvency
Settlement of Disputes

Limitation of Liability

Governing language

Applicable law

Notices

Taxes and duties

Transfer of contracts
Amendments of contracts
Prohibition of restrictive practices

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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General Conditions of Contract

1. Definitions 1. The fallowing terms must be interpreted as indicated:

1.1 "Closing time” means the date and hour specified in the bidding
documents for the receipt of bids.

1.2 "Contract” means the written agreement entered into between
the purchaser and the supplier, as recorded in the contract form
signed by the parties, including al! attachments and appendices
thereto and all documents incorporated by reference therein.

1.3 “Cantract price” means the price payable to the supplier under
the contract for the full and proper performance of his
centractual obligations.

1.4 “Corrupt practice” means the offering, giving, receiving, or
soliciting of anything of value to influence the action of a public
official in the procurement process or in contract execution.

1.5 "Countervailing duties” are imposed in cases wheare an
enterprise abroad is subsidized by its government and
encouraged to market its products internationally.

1.6 “Country of origin” means the place where the goods were
mined, grown or produced or from which the services are
supplied. Goods are produced when. through manufacturing,
processing or substantial and major assembly of components, a
commercially recognized new product results that is
substantially different in basic characteristics or in purpose or
utility from its components.

1.7 ‘Day” means calendar day.

1.8 "Delivery” means delivery in compliance of the conditions of the
centract or order.

1.9 "Delivery ex stock™ means immediate delivery directly from stock
actually on hand.

1.1 “Belivery into consignees store or to his site” means delivered
and unloaded in the specified store or depot or on the specified
site in compliance with the conditions of the contract or order,
the supplier bearing all risks and charges invelved unti! the
goeds are so delivered and a valid receipt is obtained.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT

1.11  "Dumping" occurs when a private enterprise abroad market its
goods an own initiative in the RSA at lower prices than that of the
country of erigin and which have the potential to harm the local
industries in the RSA.

1.42  “Force majeure” means an event beyond the control of the
supplier and not involving the supplier's fault or negligence and
nat foreseeable. Such events may inctude, but is not restricted

FQ8/2/18-2018 Intldlp\Q Page 32
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1.19

1o, acts of the purchaser in its sovereign capacity, wars or
revolutions, fires, floods. epidemics, quarantine restrictions and
freight embargoes.

“Fraudulent practice” means a misrepresentation of facts in
order to influence a procurement nracess or the execution of a
contract to the detriment of any hidder, and includes collusive
practice among bidders (prior to or after bid submission)
designed to establish bid prices at antificial non-competitive
levels and to deprive the bidder of the benefits of free and open
competition.

"GCC" means the General Conditions of Contract.

“Goods” means all of the equipment, machinery, and/or other
materials that the supplier is required to supply to the purchaser
under the contract.

“Imported content” means that portion of the bidding price
represented by the cost of components, parts or materials which
have been or are still to be imported (whether by the supplier or
his subcontractars) and which casts arc inclusive of the costs
abroad, plus freight and other direct impaortation costs such as
landing costs, dock dues, import duty, sales duty or other similar
tax or duty at the South African place of entry as well as
transportation and handling charges to the factory in the
Republic where the gocds covered hy the bid wilt be
manufactured.

“Local content” means that portion of the bidding price, which is
not included in the imported content provided that focal
manufacture does take place.

“Manufacture” means the production of products in a factory
using labour, materials, components and machinery and includes
other related value-adding aclivities.

"Order” means an official written order issued for the supply of
goods or works or the rendering of a service.

THE NATIONAL TREASURY: Republic of South Africa

1.20

1.21

1.22

1.23

1.24

"Praject site,” where applicable, means the place indicated in
bidding dacuments.

"Hurchaser” means the organization purchasing the goods.
"Republic” means the Republic of South Africa.

"SCC" means the Special Conditions of Contract.

"Services” means those functional services ancillary to the
supply of the gaods, such as transportation and any other
incidental services, such as installation, commissioning, provision

of technical assistance, training, catering, gardening, security,
maintenance and other such obligations of the supplier covered

F(8/2/18-2018
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1.25

1.26

1.27

1.28

2. Application 2.1

2.2

23

under the contract.

“Supplier” means the successful bidder who is awarded the
contract to maintain and administer the required and specified
service(s) to the State.

“Tort” means in breach of contract.

“Turnkey" means a procurement process where one service
provider assumes total respansibility for ali aspects of the project
and delivers the full end product / service required by the contract.

“Wiritten” or *in writing” means hand-written in ink or any form of
electronic or mechanical writing.

These general conditions are applicable to all bids, contracts

and orders including bids for functional and professional

services (excluding professional services related to the building
and construction industry), sales, hiring, letting and the granting or
acquiring of rights, but excluding immovable property, unless
otherwise indicated in the bidding documents.

Whare applicable, special conditions of contract are also laid
down to cover specific goods, services or works.

Where such special conditions of contract are in conflict with
these general canditions, the special conditions must apply.

THE NATIONAL TREASURY: Republic of South Africa

3. General 31
3.2
4, Standards 4.1
8. Use of 5.1
contract
documents
and
information
inspection
52

Unless otherwise indicated in the bidding documents, the
purchaser must not be liable for any expense incurred in the
preparation and submission of a bid. Where applicable a non-refundable fee for

docurments may he charged.

Invitations to bid are usually published in locally distributed news
media and on the municipality/municipal entity website.

The goods supplied must conform to the standards mentioned in
the bidding documents and specifications.

The supplier must not, without the purchaser’s prior written
consent, disclose the caontract, or any provision thereof, or any
specification, plan, drawing, pattern, sample, or information
furnished by or on behalf of the purchaser in connection
therewith, to any person other than a person employed by the
supptier in the performance of the contract. Disclosure to any

such employed person must be made in confidence and must
extend only so far as may be necessary for purpases of such
performance.

The supplier must not, withoul the purchaser's prior written

FQ8/2/18-2018
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53

54

6. Patent Rights 6.1

6.2

7. Performance 7.1
Security

7.2

73

7.4

8. Inspections, 8.1
tests and

analyses 8.2

8.3

GRS IS aaeeee—— —— ———— - . .

FQ8/2/18-2018

consent, make use of any document or information mentioned in
GCC clause 5.1 exceplt for purposes of performing the contract.

Any decument, other than the contract itself mentioned in GCC
clause 5.1 must remain the property of the purchaser and must be
returned (2l copies) to the purchaser on compietion of the
supplier's performance under the contract if so required by the
purchaser.

The supplier must permit the purchaser to inspect the supplier's
records relating to the performance of the supplier and to have
them audited by auditors appointed by the purchaser, If so required
by the purchaser.

The supplier must indemnify the purchaser against all third-party
claims of infringement of patent, trademark, or industrial design
rights arising from use of the goods or any part thereof by the
purchaser.

When a supplier develaped documentation / projects for the
municipality / municipal entity, the intellectual, copy and patent
rights or ownership of such documents or projects will vest in
the municipality / municipal entity.

THE NATIONAL TREASURY: Republic of South Afriea

Within thirty {30) days of receipt of the notification of contract
award, the successful bidder must furnish to the purchaser the
performance security of the amount specified in SCC.

The proceeds of the performance security must be payable to
the purchaser as compensation for any loss resulting from the
supplier's failure to complete his obligations under the contract.

The performance security must be denominated in the currency of
the contract, or in a freely convertible currency acceptable to the
purchaser and must be in one of the following forms:

(a} a bank guarantee or an irrevocable letter of credit issued
by a reputable bank located in the purchaser's country or
abroad, acceptable to the purchaser, in the form
provided in the bidding documents or another form
acceptable 1o the purchaser; or

(b) a cashier's or certified cheque.

The performance security will be discharged by the purchaser

and returned to the supplier not iater than thirty (30) days

following the date of completion of the supplier's performance
obfigations under the contract, including any warranty
obligations, unless otherwise specified.

All pre-bidding testing will be for the account of the bidder.

Ifitis a bid condition that goods to be produced or services to be
rendered should at any stage be subject to inspections, tests

and analyses, the bidder or contractor’s premises must be open, at
all reasonable hours, for inspection by a representative of the
purchaser or organization acting on behalf of the purchaser.

If there are no inspection requirements indicated in the bidding

Intial..ﬁ..@.....‘_.. Page 35






54

8.5

documents and no mention is made in the contract, but during
the contract periad it is decided that inspections must be carried
out, the purchaser must itself make the necessary
arrangements, including payment arrangements with the testing
authority concerned.

If the inspections, tests and analyses referred 10 in clauses 8.2
and 8.3 show the goods to be in accordance with the contract
requirements. the cost of the inspections, tests and anaiyses
must be defrayed by the purchaser.

Where the goods or services referred to in clauses 8.2 and 8.3
do not comply with the contract requirements. irrespective of
whether such goods or services are accepted or not, the cost in
connection with these inspections, tests or analyses must be
defrayed by the supplier.

THE NATIONAL TREASLIIRY: Republic of Sonth Alrica

9. Packing

8.6

8.7

8.8

9.1

9.2

Geods and services which are referred to in clauses 8.2 and 8.3
and which do not comply with the contract requirements may be
rejected.

Any contract goods may on or afier delivery be inspected, tested or
anatysed and may be rejected if found nat to comply with the
requirements of the contract. Such rejected goods must be held at
the cost and risk of the supplier who must, when called upon,
remove them immediately at his own cost and farthwith

substitute them with goods, which do comply with the
requirements of the contract. Failing such removal the rejected
goods must be returned at the suppliers cost and risk. Should

the supptier fail to provide the subslitute goods forthwith, the
purchaser may. without giving the supgplier further oppartunity to
substitute the rejected goods, purchase such goods as may be
necessary at the expense of the supplier.

The provisions of clauses 8.4 to 8.7 must not prejudice the right of
the purchaser to cancel the contract on account of a breach of the
conditions thereof, or to act in terms of Clause 22 of GCC.

The supplier must provide such packing of the goods as is
required to prevent their damage or deterioration during transit to
their final destination, as indicated in the contract. The packing
must be sufficient to withstand, without limitation, rough handling
during transit and exposure to extreme temperatures, salt and
precipitation during transit, and open storage. Packing, case size

weights must take into consideration, where appropriate, the
remoteness of the goods’ final destination and the absence of
heavy handling facilities at all paints in transit.

The packing, marking, and documentation within and outside the
packages must comply strictly with such special requirements as
must be expressly provided for in the contract, inciuding
additional requirements, if any, and in any subsequent
instructions ordered by the purchaser.

FQ8/2/18-2018
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10. Delivery and 10.1
Documents

11. Insurance 11.1

12. Transportation 12.1

13. Incidental 13.1
Services

13.2

14. Spare parts 14.1

Delivery of the goods and arrangements for shipping and
clearance abligations, must be made by the supplier in
accordance with the terms specified in the contract.

The goods supplied under the contract must be fully insured in a
freely convertible currency against loss or damage incidental to
manufacture or acquisition, transportation, storage and deiivery in
the manner specified.

THE NATIONAL TREASURY: Republic of South Africa

Should a price other than an all-inclusive delivered price be
required, this must be specified.

The supplier may be required to provide any or all of the

following services, including adaitionaf services, if any:

(a) performance or supervisicn of on-site assembly andfor
commissioning of the supplied goods;

(b) furnishing of tools reguired for assembly and/or
maintenance of the supplied goods;

(c) furishing of a detailed operations and maintenance
manual for each appropriate unit of the supplied goods;

{d) performance or supervision or mamntenance and/or
repair of the supplied goods, for a period of time
agreed by the parties, provided that this service must
not relieve the supplier of any warranty obligations
under this contract; and

(8) training of the purchaser's personnel, at the supplier's
plant and/or on-site, in assembly, start-up, operation,
maintenance, and/or repair of the supplied goods.

Prices charged by the supplier fer incidental services, if not
included in the cantract price for the goods, must be agreed
upon in advance by the parties and must not exceed the
prevailing rates charged to other parties by the supplier for
similar services.

As specified, the supplier may be required o provide any or all of

the following materials, notifications, and information pertaining

to spare parts manufactured or distributed by the suppiier:

{a) such spare parts as the purchaser may elect to purchase
fram the supplier, provided that this election must nct relieve
the supplier of any warranty obligations under the contract;

and;
(b} in the event of termination of production of the spare parts:
(i) advance nofification to the purchaser of the pending

termination, in sufficient time to permit the purchaser to
procure needed requirements; and

(i) following such termination, furnishing at ne cost to the
purchaser, the blueprints, drawings, and specifications of the
spare parts, if requested.

F(Q 8/2/18-2018
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THE NATIONAL TREASURY: Republic of Sonth Africa

15. Warranty 15.1

153

15.4

16.5

16. Payment 16.1

18.2

16.3

16.4

The supplier warrants that the goods supplied under the
conifract are new, unused. of the mast recent or current models,
and 1hat they incorporate all recent improvements in design and
materials unless provided otherwise in the contract. The
supplier further warrants that all goods supplied under this
contract must have no defect, arising from design, materials, or
warkmanship (except when the design and/or material is
required by the purchaser's specifications) or from any act or
omission of the supplier, that may develop under normal use of
the supplied goods in the conditions prevailing in the country of
final destination.

This warranty must remain valid for twelve (12) months after the
goads, or any portion thereof as the case may be, have been
delivered ta and accepted at the final destination indicated in the
contract, or for eighteen (13) months after the date of shipment
from the port or place of loading in the source country,
whichever peried eoncludes earlier, uniess specified otherwise.

The purchaser must promptly notify the supplier in writing of any
claims arising under this warranty.

Upon receipt of such notice, the supplier must, within the period
specified and with all reasonable speed, repair or replace the
defective goods or parts thereof, without costs to the purchaser.

If the: supplier, having been notified, fails to remedy the
defect(s} within the period specified, the purchaser may
proceed 1o take such remedial action as may be necessary, at
the supplier’s risk and expense and without prejudice to any
other rights which the purchaser may have against the supplier
under the contract.

The method and conditions of payment to be made to the
supplier under this contract must be specified.

The supplier must furnish the purchaser with an invoice
accompanted by a copy of the delivery note and upon fulfilment
of other obligations stipulated in the contract.

Payments must be made promptly by the purchaser, but in no
case later than thirty (30) days after submission of an invoice or
claim by the supplier.

Payment will be made in Rand uniess otherwise stipulated.

GOVERNMENT PROCURENMENT: GENERAL CONDITHINS OF CONTRACT

THE NATIONAL TREASURY: Republic of South Africa
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17. Prices

18. Variation

Orders

19. Assignment

20. Subcontracts

21. Delays in the
supplier's
performance

171

18.1

181

201

212

21.3

Prices charged by the supplier for goods delivered and services
performed under the contract must not vary from the prices
auoted by the supplier in his bid, with the exception of any price
adjustments authorized or in the purchaser's request for bid
validity extension, as the case may be.

In cases where the estimated value of the envisaged changes in
purchase does not vary more than 15% of the total value of the
riginal contract, the contractor may be instructed to deliver the
goods or render the services as such. In cases of

measurable guantities. the contractor may be approached to
reduce the unit price, and such offers may be accepted
provided that there is no escalation in price.

The supplier must not assign, in whole or in part, its obligations to
perform under the contract, except with the purchaser's prior
written cansent.

The supplier must notify the purchaser in writing of all
subcontracts awarded under this contracts if not already
specified in the bid. Such notification, in the original bid or later,
must not redieve the supplier from any liahility or obligation under
the contract.

Delivery of the goads and performance of services must be
made by the supplier in accordance with the time schedule
prescribed by the purchascr in the contract.

If at any time during performance of the contract, the supplier or its
subcontractor{s) should encounter conditions impeding timely
delivery of the goods and performance of services, the supplier
must promptly notify the purchaser in wiiiing of the fact of the
delay, its likely duration and its cause(s). As soon as practicable
after receipt of the supplier's notice, the purchaser must evaluate
the situation and may at his discretion extend the supplier's time
for performance, with or without the imposition of penalties, in
which case the extension must be ratified by the parties by
amendment of cantract.

The right is reserved to procure outside of the contract small
quantities of to have minor essential services executed if an
emergency arises, the supplier's paint of supply is not situated at
or near the place where the goods are required, or the

supplier's services are not readily available.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT

THE NATIONAL TREASLIRY: Republic of South Africa

214

Except as provided under GCC Clause 25, a delay by the
supplier in the performance of its delivery obligations must
render the supplier liable to the imposition of penalties,

FQ8/2/18-2018
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22. Penalties

23. Termination
for default

215

22.1

231

23.2

pursuant to GCC Clause 22, unless an extension of time is
agreed upon pursuant to GCC Clause 22,2 without the
application of penalties.

Upon any delay beyond the delivery period in the case of a

goods contract, the purchaser must, without cancelling the
contract, be entitied to purchase goods of a simitar quaiity and

up to the same quantity in substitution of the goods not supplied in
canformity with the confract and to return any goods

delivered |ater at the supplier's expense and risk, or to cancel

the contract and buy such goods as may be required to

complete the contract and without prejudice to his other rights,

be entitled to claim damages from the supplier.

Subject to GCC Clause 25, if the supplier fails to deliver any or all
of the goods or to perform the services within the period(s)
specified in the contract, the purchaser must, without prejudice to
its other remedies under the contract, deduct from the

contract price, as a penally, a sum calculated on the delivered
price of the delayed goods or unperformed services using the
current prime interest rate calculated for each day of the delay
until actual delivery or performance. The purchaser may also
consider termination of the contract pursuant o GCC Clause 23.
The purchaser, without prejudice to any other remedy for breach of
contract, by written notice of default sent to the supplier, may
terminate this contract in whele or in part:

(a) if the supplier fails to deliver any or all of the goods within

the period(s) specified in the contract, or within any

extension thereof granted by the purchaser pursuant to

GCC Clause 21.2;

(b if the supplier fails to perform any other chligation(s) under
the contract; or
(c) if the supplier, in the judgement of the purchaser, has

engaged in coirupt or fraudulent practices in competing for or

in executing the contract.
in the event the purchaser terminates the contract in whole or in
part, the purchaser may procure, Upon such terms and in such
manner, as it deems appropriate, goods, works or services
similar ta those undelivered, and the supplier must be liable to
the purchaser for any excess costs for such similar goods,
works or services. However, the supplier must continue
performance of the contract to the extent not terminated.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT

THE NATIONAL TREASURY: Republic of South Africa

FQ8/2/18-2018

23.3

23.4

Where the purchaser terminates the contrac! in whole or in part,
the purchaser may decide to impose a restriction penalty on the
supplier by prohibiting such supplier from doing business with the
public sector for 2 period not exceeding 10 years.

If a purchaser intends imposing a restriction on a supplier or any
person associated with the supplier, the supplier will be allowed a
time period of not more than fourteen (14) days to provide reasons
why the envisaged restriction should not be imposed. Shoutd the
supplier fail to respond within the stipulated fourteen (14) days the
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23.5

23.8

23.7

purchaser may regard the supplier as having no objection and
proceed with the restriction.

Any restriction imposed on any persan by the purchaser will, at
the discretion of the purchaser, also be applicable to any other
enterprise ar any partner, manager, director or other person whao
wholly or parily exercises or exercised or may exercise control
over the enterprise of the first-mentioned person, and with which
enterprise or person the first-mentioned person, is or was in the
apinion of the purchaser activefy associated.

ff a restriction is imposed, the purchaser must, within five (5)

working days of such impositicn, furnish the National Treasury,

with the following information:

)] the name and address of the supplier and / or person
restricted by the purchaser;

(in the date of commencement of the restriction

(il the period of restriction; and

{iv) the reasons for the restriction.

These details will be loaded in the National Treasury's central

database of suppliers or persons prohibited from doing business

with the public sector.

if a court of law convicts a persan of an offence as contemplated
in sections 12 or 13 of the Prevention and Combating of Corrupt
Activities Act, No. 12 of 2004, the court may also rule that such
person’s name be endorsed on the Register for Tender Defaulters.
When a person’s name has been endorsed on the Register, the
person will be prohibited from doing business with the public sector
for a period not less than five years and not more than 10 years.
The National Treasury is empowered to determine the period of
restriction and each case will be dealt with on its own merits.
According to section 32 of the Act the Register must be open to
the public. The Register can be perused on the National Treasury
website

GOVERNMENT PROCUREMENT: GENFRAL CONDITIONS OF CONTRACT

THE NATIONAL TREASURY: Republic of Soatly Africa

24, Antidumping 241
and

countervailing

duties and rights

When, after the date of bid, provistonal payments are required, or
anti-dumping or countervailing duties are imposed, or the

ameunt of a provisional payment or anti-dumping or
countervailing right is increased in respect of any dumped or
subsidized importt, the State is not liable for any amount so
required ar imposed, or for the amount of any such increase.
When. after the said date, such a provisional payment is no
longer required or any such anti-dumping or countervailing right is
abolished, or where the amount of such provisional payment or
any such right is reduced, any such favourable difference must
on demand be paid forthwith by the supplier to the

purchaser or the purchaser may deduct such amounts from
maneys (if any) which may otherwise be due to the supplier in

FQ8/2/18-2018

Intia]....:g...c.ss\;..... Page 41

-
£,






25. Force 251
Majeure

252

26. Termination 281
for insolvency

27. Settlement of 27.1
Disputes

THE NATIONAL TREASURY

27.2

273

27.4

regard to goods or services which he delivered or rendered, or is
ta deliver or render in terms of the contract or any other
contract or any other amount which may be due to him.

Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier must not be liable for forfeiture of its performance

security, damages, or termination for default if and to the extent
that his delay in performance or other failure to perform his
cbligations under the contract is the result of an event of force
majeure.

If a force majeure situation arises, the supplier must promptly
notify the purchaser in writing of such condition and the cause
thereof. Unless otherwise directed by the purchaser in writing,
the supplier must continue to perform its obligations under the
contract as far as is reasonably practical, and must seek all
reasonable alternative means for performance not prevented by
the force majeure event.

The purchaser may at any fime terminate the contract by giving
written notice to the supplier if the supplier becomes bankrupt or
otherwise insalvent. In this event, termination will be without
compensation to the supplier, provided that such termination will
not prejudice or affect any right of action or remedy, which has
accrued or will accrue thereafter to the purchaser.

If any dispute or difference of any kind whatsoever arises
between the purchaser and the supplier in connection with or
arising out of the contract, the parties must make every effort to
resolve amicably such dispute or difference by mutual
consultation.

GOVERNMENT PROCUREMENT: GENERAL CONMHTIONS OF CONTRACT

: Republic of South Africa

If, after thirty (30) days, the parties have failed to resolve their
dispute or difference by such mutual consultation, then either

the purchaser or the supplier may give notice to the cther party of
his intention to commence with mediation. No mediation in
respect of this matter may be commenced unless such notice is
given io the other party.

Shaould it not be possible to settle a dispute by means of
mediation, it may be settled in a South African court of law.

Notwithstanding any reference to mediation and/or court

proceedings herein,
(a) the parties must continue to perform their respective
obligations under the cantract unless they otherwise agree;

and

(b} the purchaser must pay the supplier any manies due the
supplier for goods delivered and / ar services rendered
according to the prescripts of the contract.

FQ8/2/18-2018
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28, Limitation of 281  Exceptin cases of criminal negligence or willful misconduct, and in
Liability the case of infringement pursuant to Clause 6;

(a) the supplier must not be liable to the purchaser, whether in
contract, tort, ar atherwise, for any indirect or consequentiai
loss or darnage, loss of use, loss of production, or loss of
profits or interest costs, provided that this exclusion must
not apply 1o any obligation of the supplier to pay penalties

and/or gdamages to the purchaser; and

(b) the aggregate liability of the supplier to the purchaser,
whether under the contract, in tort or otherwise, must not
exceed the total contract price, provided that this limitation
must not apply to the cost of repairing or replacing defective

equipment.
29. Governing 29.1  The contract must be written in English. All correspondence and
Language other documents pertaining fo the contract that is exchanged by
the parties must also be written in English.
30. Applicable 30.1  The contract must be interpreted in accordance with South
Law Adrican laws, unfess otherwise specified.
31. Notices 31.1  Every written acceptance of a bid must be posted to the supplier

concemed by registered or certified mail and any other natice to
him must be posted by ordinary mail to the address furnished in
his bid or to the address notified later by him in writing and such

posting must be deemed {o be proper service of such notice.
GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT

THE NATIONAL TREASURY: Republic of South Africa

31.2 The time mentioned in the confract documents for performing any
act after such aforesaid notice has been given, must be reckened
from the date of posting of such natice.

32. Taxes and 32.1 A foreign supplier must be entirely responsibie for all taxes,
Duties stamp duties, license fees, and other such levies imposed outside
the purchaser's country.

32.2  Alocal supplier must be entirely responsible for all taxes, duties,
license fees, etc.. incurred until delivery of the contracted goods to
the purchaser.

323 No contract must be concluded with any bidder whose tax matters
are not in arder. Prior to the award of a bid SARS must have
certified that the tax matters of the preferred bidder are in order.

324  No contract must be concluded with any bidder whose municipal
rates and taxes and municipal services charges are in arrears.

33. Transfer of 33.1 The contractor must not abandon, fransfer, cede assign or sublet
Contracts a contract or part thereof without the written pernission of the-
purchaser

34. Amendment 341 No agreement to amend or vary a contract or order or the
of contracts conditions, stipulations or provisions thereof must be valid and of
any force unless such agreement to amend or vary is entered into
in writing and signed by the contracting parties. Any waiver of the
requirement that the agreement to amend or vary must be in
writing, must also be in writing.
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35, Prohibition of 35.1  Interms of section 4 (1) (b} (iii} of the Competition Act No. 89

Restrictive practices 1998, as amended, an agreement between, or concerted practice
By, firms, or a decision by an assaciation of irms, is prohibited if it
[s between parties in a horizontal relationship and if a bidder(s) is /
Are of a contractar(s) was / were involved in collusive bidding.

352  If a bidder(s) or contracter(s) based on reasonable grounds or
evidence obtained by the purchaser has / have engaged in the
restrictive practice referred to above, the purchaser may refer the matter to the
Competition Commission for investigation and
possible imposition of administrative penalties as contemplated in
section 59 of the Competition Act No 89 of 1998.

35.3  [f a biader(s) or contractor(s) has / have been found guilty by the
Competition Commission of the restrictive practice referred to
above, the purchaser may, in addition and without prejudice to
any other remedy provided for, invalidate the bid(s) for such
item{s) offered, and / or terminate the contract in whole or part, and / or restrict
the bidder(s) or contractar(s) from conducting business with
The puklic sector for a period not exceeding ten (10} years and / or claim
damages from the bidder(s) or confractors(s) concerned.
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BERGRIVIER MUNICIPALITY

MBD 7.1

CONTRACT FORM - PURCHASE OF GOODS/WORKS
PART 2 (TO BE FILLED IN BY BERGRIVIER MUNICIPALITY)

accept your bid under reference number .f&\?a\ﬁ.?‘.\.idated ........................... the supply of
goods/works indicated hereunder and/or further specified in the annexure(s).

1. IP\O\V Hm\bL—’“’"de’ in my capacity asmUn—‘C:‘Pc“\Mﬂ"'\asﬁr ................
or

2. An official order indicating delivery instructions is forthcoming.

3. | undertake to make payment for the goods/works delivered in accordance with the terms and
conditions of the contract, within 30 (thirty) days after receipt of an invoice accompanied by the
delivery note.

MINIMUM
PRICE (ALL B-BBEE THRESHOLD FOR
ITEM APPLICABLE | graND DELIVERY | STATUS LEVEL | LOCAL
NO TAXES PERIOD OF PRODUCTION AND
: INCLUDED) CONTRIBUTION | CONTENT (if
applicable)

'[‘vi:a\ntnj Ass per =

\*““ﬁ' ' quotation

MY

4. | confirm that | am duly authorized to sign this contract.

SIGNED AT P\\’\?-Ucaefaoru

NAME (PRINT) “m\@ oY

SIGNATURE i AN

OFFICIAL STAMP

BERGRIVIER |
—yrd

MUNICIPALITHANUNISIPALITEIT
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BERGRIVIER MUNICIPALITY
MBD 7.1

CONTRACT FORM - PURCHASE OF GOODS/WORKS

THIS FORM MUST BE FILLED IN DUPLICATE BY BOTH THE SUCCESSFUL BIDDER (PART 1) AND
THE PURCHASER (PART 2). BOTH FORMS MUST BE SIGNED IN THE ORIGINAL SO THAT THE
SUCCESSFUL BIDDER AND THE PURCHASER WOULD BE IN POSSESSION OF ORIGINALLY
SIGNED CONTRACTS FOR THEIR RESPECTIVE RECORDS.

PART 1 (TO BE FILLED IN BY THE BIDDER)

1.

| hereby undertake to supply all or any of th ods and/or wogks described in the attached bidding
documgnts to (name ol‘)Jr institution).ﬁ’tf&%?y’lg‘f...?’fﬁﬁfﬁf. 1)/ é -in accordance with the
requirements and specifications stipulated in bid numberfa_‘% 2K at the price/s quoted. My
offer/s remain binding upon me and open for acceptance by the purchaser during the validity period
indicated and calculated from the closing time of bid.

The following documents shall be deemed to form and be read and construed as part of this
agreement:

(i) Bidding documents, viz
- Invitation to bid;
- Tax clearance certificate;
- Pricing schedule(s);
- Technical Specification(s);
- Preference claims for Broad Based Black Economic Empowerment Status Level of
Contribution in terms of the Preferential Procurement Regulations 2011;
- Declaration of interest;
- Declaration of bidder’'s past SCM practices;
- Certificate of Independent Bid Determination;
- Special Conditions of Contract;
(i) General Conditions of Contract; and
(iii) Other (specify)

| confirm that | have satisfied myself as to the correctness and validity of my bid; that the price(s)
and rate(s) quoted cover all the goods and/or works specified in the bidding documents; that the
price(s) and rate(s) cover all my obligations and | accept that any mistakes regarding price(s) and
rate(s) and calculations will be at my own risk.

| accept full responsibility for the proper execution and fulfiment of all obligations and conditions
devolving on me under this agreement as the principal liable for the due fulfilment of this contract.

| declare that | have no participation in any collusive practices with any bidder or any other person
regarding this or any other bid.
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8.9 I/we, the undersigned, who is / are duly authorised to do so on behalf of the company/firm, certify
that the points claimed, based on the B-BBE status level of contributor indicated in paragraphs 1.4
and 6.1 of the foregoing certificate, qualifies the company/ firm for the preference(s) shown and | /
we acknowledge that:

i) The information fumished is true and correct;

i) The preference points claimed are in accordance with the General Conditions as indicated in
paragraph 1 of this form;

jii) In the event of a contract being awarded as a resuit of points claimed as shown in paragraphs
1.4 and 6.1, the contractor may be required to furnish documentary proof to the satisfaction of
the purchaser that the claims are correct;

iv) If the B-BBEE status level of contributor has been claimed or obtained on a fraudulent basis or
any of the conditions of contract have not been fulfilled, the purchaser may, in addition to any
other remedy it may have —

(a) disqualify the person from the bidding process;

(b) recaver costs, losses or damages it has incurred or suffered as a result of that
person’s conduct;

(c) cancel the contract and claim any damages which it has suffered as a result of
having to make less favourable arrangements due to such cancellation;

(d) recommend that the bidder or contractor, its shareholders and directors, or only
the shareholders and directors who acted on a fraudulent basis, be restricted
by the National Treasury from obtaining business from any organ of state for a
period not exceeding 10 vears, after the audi alteram partem (hear the other
side) rule has been applied; and

{(e) forward the matter for criminal prosecution.
| /|

ZIENATURE(S! OF BIDDERS(S) -
NAME of SIGNATURES: [i-H-T_LAry Heeoe—

: 97 06 20)% ....... -
ESEERESS Wéu PAe)c STLEE] .
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Die MB sal GEEN kontrak onderteken voordat die
relevante Direkteur en CFO dit nie bestudeer en
aanbeveel het nie.

OP LAS
MUNISIPALE BESTUURDER

Aard van kontrak: quoTaTion 8/2/18.2018 (MN82-2018): Training:

Handyman

Partye: TJEKA TRAINING MATTERS (PTY) LTD

Aanbeveling deur relevante Direkteur:
-

Aanbevelin ‘d_eu__r,_ FO:

DATUM:

Cn /U y /“?@t'i?
‘ l




Munisipaliteit BERGRIVIER Municipality

Rig alle korrespondensie aan: Y 60
Munisipale Bestuurder Piketberg 7320
Address all correspondence to:

7™ (022) 913 6000

Municipal Manager
= (022) 913 1406

E-pos / E-mail:
bergmun@telkomsa.net

Verw./Ref. 8/2/18-2018

Navrae/Enquiries ER Scholtz

07 AUGUST 2018

Tjeka Training Matters (PTY)LTD

P.O.Box 2742 |
5 Park street
DURBANVILLE
7551
Attention: Willem van Heerden
: willie@tjeka.co.za
SiriMadam

- QUOTATION 8/2/18-2018: TRAINING — HANDYMAN

It is our pleasure to inform you that the above quotation was awarded te your enterprise.

Upon completion and signing of a contract, PURCHASE OF GOODS/WORKS (MBD7.2) and the General
Conditions of Contract, a binding contract will be established between your Institution and Bergrivier

Municipality.

You are advised that all terms and conditions as well as the specifications and requirements remain to apply
tc the contract for the duration thereof and that any vanation or failure to comply with the specifications and
requirements, will amount to a breach of contract, unless approved in writing by Bergrivier Municipality.

Yours sincerely.

GJ GOLIATH
DIRECTOR : FINANCIAL SERVICES {CFQ)

Afrikaanse weergawe op aanvraag beskikbaar / English copy available on request
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%J BERGRIVIER MUNICIPALITY

CONTRACT FORM - PURCHASE OF GOODS/WORKS

MBD 7.1

THIS FORM MUST BE FILLED IN DUPLICATE BY BOTH THE SUCCESSFUL BIDDER (PART 1) AND
THE PURCHASER (PART 2). BOTH FORMS MUST BE SIGNED IN THE ORIGINAL SO THAT THE
SUCCESSFUL BIDDER AND THE PURCHASER WOULD BE IN POSSESSION OF ORIGINALLY
SIGNED CONTRACTS FOR THEIR RESPECTIVE RECORDS.

PART 1 (TO BE FILLED IN BY THE BIDDERY)

1. I hereby undertake to supply all or any of the goods and/or works described in the attached bidding
documents to (name of institution) BERGELYIER. MumiciPALTY in accordance with the
requirements and specifications stipulated in bid number.EQ.é’/.Z,f.-'si ..‘.?Q!é gt the price/s quoted. My
offer/s remain binding upon me and open for acceptance by the put‘c'ﬂas%r'auring the validity period
indicated and calculated from the closing time of bid.

2. The following documents shall be deemed to form and be read and construed as part of this
agreement:

(N Bidding documents, viz
- Invitation to bid;
- Tax clearance certificate;
- Pricing schedule(s);
- Technical Specification(s),
- Preference claims for Broad Based Black Economic Empowerment Status Level of
Contribution in terms of the Preferential Procurement Regulations 2011,
- Declaration of interest,
- Declaration of bidder's past SCM practices,
- Certificate of Independent Bid Determination;
- Special Conditions of Contract;
(i) General Conditions of Contract; and
{ili) Other (specify}

3. 1 confirm that | have satisfied myself as to the correctness and validity of my bid; that the price(s}
and rate(s) quoted cover all the goods and/or works specified in the bidding documents; that the
price(s) and rate(s) cover alt my obligations and | accept that any mistakes regarding price(s) and
rate(s) and calculations will be at my own risk.

4. | accept full responsibility for the proper executicn and fuffilment of all obligations and conditions
devolving on me under this agreement as the principat liable for the due fulfilment of this contract.

5. | declare that | have no participation in any collusive practices with any bidder or any other person
regarding this or any other bid.
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6. | confirm that | am duly autherised to sign this contract.
oS

NAME (PRINT)
Wi
CAPACITY LLBo manesel TNESSES @)

SIGNATURE ... .....7
TORQUE TeCHMNICAL 2.

NAME OF FIRM ~ COMPUTER TRAINING (PTYLTY C? é/ZO/J
- 28 [0
DATE 28 Jow/ 2ouF A
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BERGRIVIER MUNICIPALITY

MBD 7.1
CONTRACT FORM - PURCHASE OF GOODS/WORKS
PART 2 (TO BE FILLED IN BY BERGRIVIER MUNICIPALITY)

1. IACi\VHm\\l&\\i("O\Lm my capacity a MMY’I\C-:\PQ\ MCU'}G\
accept your bid under reference number ... 8 B‘,iSﬂRﬂated,.“.“il ,3.\,\5 ________ r the supply of
goods/works indicated hereunder and/or further specified in the annexure(s).

2 An official order indicating delivery instructions is forthcoming.

3. I undertake to make payment for the goods/works delivered in accordance with the terms and
conditions of the contract, within 30 (thirty) days after receipt of an invoice accompanied by the
delivery note.

MINIMUM
PRICE (ALL B-BBEE THRESHOLD FOR
ITEM APPLICABLE | gpanD DELIVERY | STATUS LEVEL | LOCAL
NO TAXES PERIOD OF PRODUCTION AND
£ INCLUDED) CONTRIBUTION | CONTENT (if
applicable)
\rqin:m:B As pes =
ouuotc\’ﬁon

}uchangb

20\b

4. I confirm that | am duly authorized to sign this contract.

SIGNED ATPtk&bmaoN_}pmawé{:ZO 's

NAME (PRINT) an\\t

SIGNATURE  Z o o oy

[
OFFICIAL STAMP _
BERGRIVIER
| 2018 -08- 07
WNILrAL T MUNISIPALITEN] |
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Die MB sal GEEN kontrak onderteken voordat die
relevante Direkteur en CFO dit nie bestudeer en
aanbeveel het nie.

OP LAS

MUNISIPALE BESTUURDER

Aard van kontrak: Quotation 8/2/18-2018 (MN82-2018) Training
Exchange 2016

Partye:
Torque Technical Computer Training (Pty) LTD

Aanbeveling deur relevante Direkteur:
A

N

Aanbeveling deur C_F__O:




Munisipaliteit BERGRIVIER Municipality

Rig alle korrespondensie aan: 4 60

’ Munisipale Bestuurder Piketberg 7320
Address all Ccorrespondence to:

’ Municipal Manager

& (022) 913 6000
= {022) 913 1406
E-pos / E-mail:

’ Verw./Ref. 8/2/18-2018
bergmun@telkomsa.net

’ Navrae/Enquiries ER Scholtz

|

/ 07 AUGUST 2018

’ Torque Technical Computer Training (PTY)LTD

P.O.Box 3143
5 Mellis Avenue
RIVONIA
2128
’ Attention: Melissa Meyer
Melissa.Meyer@torque-it.com
’ Sir'Madam

’ QUOTATION 8/2/1 8:2018: TRAINING - EXCHANGE 2016

|

GJ GOLIATH 1
DIRECTOR : FINANCIAL SERVICES {CFQ)

Afrikaanse weergawe op aanvraag beskikbaar / Engiish copy available on request




BERGRIVIER MUNICIPALITY
MBD 7.1

CONTRACT FORM - PURCHASE OF GOODS/WORKS

THIS FORM MUST BE FILLED IN DUPLICATE BY BOTH THE SUCCESSFUL BIDDER (PART 1) AND
THE PURCHASER (PART 2). BOTH FORMS MUST BE SIGNED IN THE ORIGINAL SO THAT THE
SUCCESSFUL BIDDER AND THE PURCHASER WOULD BE IN POSSESSION OF ORIGINALLY
SIGNED CONTRACTS FOR THEIR RESPECTIVE RECORDS.

PART 1 (TO BE FILLED IN BY THE BIDDER)

1. | hereby undertake to supply all or any of the goods and/or works described in the attached bidding
documents to (name of inSttUtion).........ccooovmrmemrmmimmmmmmmmmmrmneee in accordance with the
requirements and specifications stipulated in bid number..............ooeeee at the price/s quoted. My

offer/s remain binding upon me and open for acceptance by the purchaser during the validity period
indicated and calculated from the closing time of bid.

2. The following documents shall be deemed to form and be read and construed as part of this
agreement:

(i) Bidding documents, viz
- Invitation to bid;
- Tax clearance certificate;
- Pricing schedule(s);
- Technical Specification(s);
- Preference claims for Broad Based Black Economic Empowerment Status Level of
Contribution in terms of the Preferential Procurement Regulations 201 j B
- Declaration of interest;
- Declaration of bidder’s past SCM practices;
- Certificate of Independent Bid Determination;
- Special Conditions of Contract;
(ii) General Conditions of Contract; and

(iii) Other (specify)

3. | confirm that | have satisfied myself as to the correctness and validity of my bid; that the price(s)
and rate(s) quoted cover all the goods and/or works specified in the bidding documents; that the
price(s) and rate(s) cover all my obligations and | accept that any mistakes regarding price(s) and

rate(s) and calculations will be at my own risk.

4. | accept full responsibility for the proper execution and fulfiiment of all obligations and conditions
devolving on me under this agreement as the principal liable for the due fulfilment of this contract.

5 | declare that | have no participation in any collusive practices with any bidder or any other person
regarding this or any other bid.

-
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6. | confirm that | am duly authorised to sign this contract.

NAME (PRINT) S daunalowzd MijqA\ekq

WITNESSES
CAPACITY
SIGNATURE -~ .
NAME OF FIRMCM\/::&...
DATE 2.2]/.06.

ey
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BERGRIVIER MUNICIPALITY
MBD 7.1

CONTRACT FORM - PURCHASE OF GOODS/WORKS
PART 2 (TO BE FILLED IN BY BERGRIVIER MUNICIPALITY)

. Lo #"“{H/ Larde........ in my capaci ai.. . M“n;d[’“| M" .........................

accepte your bid under reference number /21919 dated. ... 27/E/18....... the supply of
goods/works indicated hereunder and/or further specified in the annexure(s).

2. An official order indicating delivery instructions is forthcoming.

3. | undertake to make payment for the goods/works delivered in accordance with the terms and
conditions of the contract, within 30 (thirty) days after receipt of an invoice accompanied by the
delivery note.

MINIMUM
PRICE (ALL B-BBEE THRESHOLD FOR
ITEM APPLICABLE | granND DELIVERY | STATUS LEVEL | LOCAL
TAXES PERIOD OF PRODUCTION AND
NO. INCLUDED) CONTRIBUTION | CONTENT (if
= applicable)
- | €30 S50 N \
ANy il A\ (ool i NA\F
(_\‘.c\mpm &< G)aa.(‘ PQ
(}.:-.-_,' ack Sise o
.rl"\nm'g"“’"‘

4

SIGNED AT

NAME (PRINT) .......

SIGNATURE  ...ooovmmmnenens

OFFICIAL STAMP WITNESSES =~

BERGRIVIER 2= - W
1. T AN P
2018 -08-2 7 .
MUNILFALLLAUNISIPALITERT . /'__?/(
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Die MB sal GEEN kontrak onderteken voordat die
relevante Direkteur en CFO dit nie bestudeer en
aanbeveel het nie.

OP LAS

MUNISIPALE BESTUURDER

Aard van kontrak: QUOTATION 8/2/19-2018 (MN 83): TRAININGS ~
ADVANCE PROJECT MANAGEMENT

Partye: GATYANA TRAINING ACADEMY

Aanbeveling deur relevante Direkteur:

(W
Aanbeveling deur C\Fé:\
DATUM:

[ / o / ey W
f







BERGRIVIER MUNICIPALITY
MBD 7.1

CONTRACT FORM - PURCHASE OF GOODS/WORKS

THIS FORM MUST BE FILLED IN DUPLICATE BY BOTH THE SUCCESSFUL BIDDER (PART 1) AND
THE PURCHASER (PART 2). BOTH FORMS MUST BE SIGNED IN THE ORIGINAL SO THAT THE
SUCCESSFUL BIDDER AND THE PURCHASER WOULD BE IN POSSESSION OF ORIGINALLY
SIGNED CONTRACTS FOR THEIR RESPECTIVE RECORDS.

PART 1 (TO BE FILLED IN BY THE BIDDER)

1

| hereby undertake to supply all or any of the goods andfor vyorks described in the attached bidding
documents to (name of institution)......."N Cpxy in accordance with the
requirements and specifications stipulated in bld number Fagla) l‘l‘d\-;i‘at the price/s quoted. My
offer/s remain binding upon me and open for acceptance by the purchaser during the validity period
indicated and calculated from the closing time of bid.

The following documents shall be deemed to form and be read and construed as part of this
agreement:

(i) Bidding documents, viz
- Invitation to bid;
- Tax clearance certificate;
- Pricing schedule(s);
- Technical Specification(s);
- Preference claims for Broad Based Black Economic Empowerment Status Level of
Contribution in terms of the Preferential Procurement Regulations 2011;
- Declaration of interest;
- Declaration of bidder's past SCM practices;
- Certificate of Independent Bid Determination;
Special Conditions of Contract;
(i) General Conditions of Contract; and
(i)  Other (specify)

| confirm that | have satisfied myself as to the correctness and validity of my bid; that the price(s)
and rate(s) quoted cover all the goods and/or works specified in the bidding documents; that the
price(s) and rate(s) cover all my obligations and | accept that any mistakes regarding price(s) and
rate(s) and calculations will be at my own risk.

| accept full responsibility for the proper execution and fulfiment of all obligations and conditions
devolving on me under this agreement as the principal liable for the due fulfilment of this contract.

I declare that | have no participation in any collusive practices with any bidder or any other person
regarding this or any other bid.
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6. I confirm that | am duly authorised to sign this contract.

NAME (PRINT) ... Letane, HuGe. ...
. i WITNESSES
CAPACITY L.l Shtes  Sxe cumve .
g/ 1 recnc Al

SIGNATURE oo e

B e oo
NAME OF FRM ... Nesa. (o) oo

DATE: ... 83:37: JeiK
DATE ... OB 8 AMK
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1.

BERGRIVIER MUNICIPALITY
MBD 7.1

CONTRACT FORM - PURCHASE OF GOODS/WORKS
PART 2 (TO BE FILLED IN BY BERGRIVIER MUNICIPALITY)

A W hege i my capacit{( SMUV\‘C:\P\NQ .......

accepte your bid under reference number .. ®\2|19-1%dated...... T1.A0g (8.
goods/works indicated hereunder and/or further specified in the annexure(s).

2. An official order indicating delivery instructions is forthcoming.

3. | undertake to make payment for the goods/works delivered in accordance with the terms and
conditions of the contract, within 30 (thirty) days after receipt of an invoice accompanied by the
delivery note.

MINIMUM
PRICE (ALL B-BBEE THRESHOLD FOR
ITEM APPLICABLE | praND DELIVERY | STATUS LEVEL | LOCAL
NO TAXES PERIOD OF PRODUCTION AND
5 INCLUDED) CONTRIBUTION | CONTENT (if
applicable)

4. | confirm that | am duly authorized to sign this contract.

SIGNED AT \\‘*f-\:‘cﬁfa ................. ON"‘AULju&kZ@ 18

NAME (PRINT) ..

SIGNATURE  ..<7

OFFICIAL STAMP

'BERGRIVIER
2018 -08- 07

| MUNGPALTYMUNSIPALTEIT
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Die MB sal GEEN kontrak onderteken voordat die
relevante Direkteur en CFO dit nie bestudeer en
aanbeveel het nie.

OP LAS

MUNISIPALE BESTUURDER

Aard van kontrak: QUOTATION 8/2/19-2018 (MN 83): TRAININGS -
BASIC FIRE FIGHTING LEVEL 1 & 2

Partye: NOSA (Pty) Ltd

Aanbeveling deur releyante Direkteur:

y/ i
NS o
Aanbeveling deur CFO:
/"'/ i

DATUM:

o /05’ (’Mx‘




Munisipaliteit BERGRIVIER Municipality

Rig alle korrespondensie aan: B 60

Munisipale Bestuurder Piketberg 7320

Address all correspondence to:

Municipal Manager #® (022) 913 6000
& (022) 913 1406

E-pos / E-mail:

Verw./Ref. 8/2/19-2018 (MN83)
bergmun@tetkomsa.net

Navrae/Enquiries ER Schoitz

07 AUGUST 2018

NOSA (Pty) Ltd

21 Mc Intyre Road

PAROW

7500
Attention: Lelanie Hugo
lelanie.hugo@nosa.co.za

SirfMadam

QUOTATION 8/2/19-2018: TRAINING — Basic Fire Fighting Level 1 & 2

it is our pleasure to inform you that the above quotation was awarded to your enterprise.

Upon completion and signing of a contract, PURCHASE OF SERVICES (MBD7.1) and the General
Conditions of Contract, a binding contract will be established between your Institution and Bergrivier

Municipality.

You are advised that all terms and conditions as weli as the specifications and requirements remain to apply
to the contract for the duration thereof and that any variation or failure to comply with the specifications and
requirements, will amount to a breach of contract, unless approved in writing by Bergrivier Municipality.

Yours sincerely.

GdJ GOLIATH
DIRECTOR : FINANCIAL SERVICES (CFQ)

Afrikaanse weergawe op aanvraayg beskikbaar / English copy available on request




BERGRIVIER MUNICIPALITY
MBD 7.1

CONTRACT FORM - PURCHASE OF GOODS/WORKS

THIS FORM MUST BE FILLED IN DUPLICATE BY BOTH THE SUCCESSFUL BIDDER (PART 1) AND
THE PURCHASER (PART 2). BOTH FORMS MUST BE SIGNED IN THE ORIGINAL SO THAT THE
SUCCESSFUL BIDDER AND THE PURCHASER WOULD BE IN POSSESSION OF ORIGINALLY
SIGNED CONTRACTS FOR THEIR RESPECTIVE RECORDS.

PART 1 (TO BE FILLED IN BY THE BIDDER)

1.

| hereby undertake to supply all or any of the Fgnods and/or x% Egﬁwbed in the attached bidding
documents to (name of mshtut:on) accordance with the
requirements and specifications stipulated in bid number.EQ.E.I?:]!‘.-*.,.Z,C'.laat the price/s quoted. My
offer/s remain binding upon me and open for acceptance by the purchaser during the validity period
indicated and calculated from the closing time of bid.

The following documents shall be deemed to form and be read and construed as part of this
agreement:

(i) Bidding documents, viz
- Invitation to bid,;
- Tax clearance certificate;
- Pricing schedule(s);
- Technical Specification(s);
- Preference claims for Broad Based Black Economic Empowerment Status Level of
Contribution in terms of the Preferential Procurement Regulations 2011;
- Declaration of interest;
- Declaration of bidder's past SCM practices;
- Certificate of Independent Bid Determination;
Special Conditions of Contract;
(i) General Conditions of Contract; and
(i) Other (specify)

| confirm that | have satisfied myself as to the correctness and validity of my bid; that the price(s)
and rate(s) quoted cover all the goods and/or works specified in the bidding documents; that the
price(s) and rate(s) cover all my obligations and | accept that any mistakes regarding price(s) and
rate(s) and calculations will be at my own risk.

| accept full responsibility for the proper execution and fulfilment of all obligations and conditions
devolving on me under this agreement as the principal liable for the due fulfilment of this contract.

| declare that | have no participation in any collusive practices with any bidder or any other person
regarding this or any other bid.
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6 I confirm that | am duly authorised te sign this contract,

NAME (PRINT) I’Eg@t‘,ﬁ"&td‘ius

CAPACITY F—

. WITNESSES
SIGNATURE AN LA

NAME OF FIRM ‘itgblb{\cﬁ,ﬂﬂ 2 | z;]lelz_c,.g
DATE 2‘3/66(18 | pate: 21| 612018
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BERGRIVIER MUNICIPALITY

MBD 7.1

CONTRACT FORM - PURCHASE OF GOODS/WORKS
PART 2 (TO BE FILLED IN BY BERGRIVIER MUNICIPALITY)

I Adv  Hancze C”INB% in my capaci as..mi’\'“,j.jrfc..l?t’,‘;...m.ﬂ',“,-?,",‘.ﬁfriﬁ,........

g SR RO R A0 Lo < T-. il
accept your bid under reference number K1},.l‘7\,",‘?«.’?.‘féated,...,.,.,...........,,.,,..for the supply of
goods/works indicated hereunder and/or further specified in the annexure(s).

2. An official order indicating delivery instructions is forthcoming.

3. I undertake to make payment for the goods/works delivered in accordance with the terms and
conditions of the contract, within 30 (thirty) days after receipt of an invoice accompanied by the
delivery note.

B ) | [ MINIMUM
PRICE (ALL B-BBEE THRESHOLD FOR
ITEM APPLICABLE | granD DELIVERY | STATUS LEVEL | LOCAL
TAXES | PERIOD OF PRODUCTION AND
NO. INCLUDED) | CONTRIBUTION | CONTENT (if
applicable) |
£Q qu L e Ctﬂ-\je.l t r KU [l_
32| @2 !
NPT
(Lh-{N[T .
l I
4. | confirm that | am duly authorized to sign this contract.
SIGNEDAT . CTKETBECh on. 27 fugudd 2018

OFFICIAL STAMP

FQ/// BIDDER INITIAL: osississasscmsssssincissins Page 23






BERGRIVIER MUNICIPALITY

MBD 7.1

CONTRACT FORM - PURCHASE OF GOODS/WORKS
PART 2 (TO BE FILLED IN BY BERGRIVIER MUNICIPALITY)

I@lde,,, pfet 2 1V = SRS in my capaci

accepte your bid under reference number fQ.

bt

s, F-r\cf‘li:.iﬁl Mr

4 -Z0idated. \S IUNE. ZOYB. for the supply of

goods/works indicated hereunder and/or further specified in the annexure(s).

2. An official order indicating delivery instructions is forthcoming.

3. | undertake to make payment for the goods/works delivered in accordance with the terms and
conditions of the contract, within 30 (thirty) days after receipt of an invoice accompanied by the
delivery note.

MINIMUM
PRICE (ALL B-BBEE THRESHOLD FOR
ITEM APPLICABLE | granD DELIVERY | STATUS LEVEL | LOCAL
NO TAXES PERIOD OF PRODUCTION AND
. INCLUDED) CONTRIBUTION | CONTENT (if
applicable)
4.

NAME (PRINT) £3

SIGNATURE

| confirm that | am du i authorlzed to sign this contract.

SIGNED AT . KJ\ Q{j

I

OFFICIAL STAMP

Swift Bkills Academy Pty Ltd
Cape Town

021 828 0772

Reg: 2 11/118564/07

Vat: 492 0264712

WITNESSES

FQ 8/2/19-2018
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THE NATIONAL TREASURY: Republic of South Africa
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General Conditions of Contract

1. Definitions 9, The following terms must be interpreted as indicated:

1.1 “Closing time" means the date and hour specified in the bidding
documents for the receipt of bids.

1.2 “Contract’ means the written agreement entered into between
the purchaser and the supplier, as recorded in the contract form
signed by the parties, including all attachments and appendices
thereto and all documents incorporated by reference therein.

1.3 “Contract price” means the price payable to the supplier under
the contract for the full and proper performance of his
contractual obligations.

1.4 "Corrupt practice” means the offering, giving, receiving, or
soliciting of anything of value to influence the action of a public
official in the procurement process or in contract execution.

1.5 "Countervailing duties" are imposed in cases where an
enterprise abroad is subsidized by its government and
encouraged to market its products internationally.

1.6 “Country of origin" means the place where the goods were
mined, grown or produced or from which the services are
supplied. Goods are produced when, through manufacturing,
processing or substantial and major assembly of components, a
commercially recognized new product results that is
substantially different in basic characteristics or in purpose or
utility from its components.

1.7 ‘Day"” means calendar day.

1.8 "Delivery” means delivery in compliance of the conditions of the
contract or order.

1.9 "Delivery ex stock” means immediate delivery directly from stock
actually on hand.

1.10  "Delivery into consignees store or to his site” means delivered
and unloaded in the specified store or depot or on the specified
site in compliance with the conditions of the contract or order,
the supplier bearing all risks and charges involved until the
goods are so delivered and a valid receipt is obtained.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT

111 "Dumping" occurs when a private enterprise abroad market its
goods on own initiative in the RSA at lower prices than that of the
country of origin and which have the potential to harm the local
industries in the RSA.
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) 8

1.19

"Force majeure” means an event beyond the control of the
supplier and not involving the supplier's fault or negligence and
not foreseeable. Such events may include, but is not restricted
to, acts of the purchaser in its sovereign capacity, wars or
revolutions, fires, floods, epidemics, quarantine restrictions and
freight embargoes.

“Fraudulent practice” means a misrepresentation of facts in
order to influence a procurement process or the execution of a
contract to the detriment of any bidder, and includes collusive
practice among bidders (prior to or after bid submission)
designed to establish bid prices at artificial non-competitive
levels and to deprive the bidder of the benefits of free and open
competition.

“GCC" means the General Conditions of Contract.

“Goods" means all of the equipment, machinery, and/or other
materials that the supplier is required to supply to the purchaser
under the contract.

“Imported content” means that portion of the bidding price
represented by the cost of components, parts or materials which
have been or are still to be imported (whether by the supplier or
his subcontractors) and which costs are inclusive of the costs
abroad, plus freight and other direct importation costs such as
landing costs, dock dues, import duty, sales duty or other similar
tax or duty at the South African place of entry as well as
transportation and handling charges to the factory in the
Republic where the goods covered by the bid will be
manufactured.

“Local content" means that portion of the bidding price, which is
not included in the imported content provided that local
manufacture does take place.

“Manufacture" means the production of products in a factory
using labour, materials, components and machinery and includes
other related value-adding activities.

"Order” means an official written order issued for the supply of
goods or works or the rendering of a service.

THE NATIONAL TREASURY: Republic of South Africa

1.20

1.21
1.22
1.23

1.24

FQ 8/2/19-2018

"Project site,” where applicable, means the place indicated in
bidding documents.

"Purchaser” means the organization purchasing the goods.
"Republic” means the Republic of South Africa.

"SCC" means the Special Conditions of Contract.

“Services" means those functional services ancillary to the
supply of the goods, such as transportation and any other
incidental services, such as installation, commissioning, provision

of technical assistance, training, catering, gardening, security,







maintenance and other such obligations of the supplier covered
under the contract.

1.25 "Supplier’ means the successful bidder who is awarded the
contract to maintain and administer the required and specified
service(s) to the State.

1.26 “Tort" means in breach of contract.

1.27 "Turnkey" means a procurement process where one service
provider assumes total responsibility for all aspects of the project
and delivers the full end product / service required by the contract.

128  "Written” or “in writing" means hand-written in ink or any form of
electronic or mechanical writing.

2. Application 2.1 These general conditions are applicable to all bids, contracts
and orders including bids for functional and professional
services (excluding professional services related to the building
and construction industry), sales, hiring, letting and the granting or
acquiring of rights, but excluding immovable property, unless
otherwise indicated in the bidding documents.

22 Where applicable, special conditions of contract are also laid
down to cover specific goods, services or works.

23 Where such special conditions of contract are in conflict with
these general conditions, the special conditions must apply.

THE NATIONAL TREASURY: Republic of South Africa

3. General a3 Unless otherwise indicated in the bidding documents, the
purchaser must not be liable for any expense incurred in the
preparation and submission of a bid. Where applicable a non-refundable fee for
documents may be charged.

32 Invitations to bid are usually published in locally distributed news
media and on the municipality/municipal entity website

4. Standards 41 The goods supplied must conform to the standards mentioned in
the bidding documents and specifications.

5. Use of 5.1 The supplier must not, without the purchaser's prior written
contract consent, disclose the contract, or any provision thereof, or any
documents specification, plan, drawing, pattern, sample, or information
and furnished by or on behalf of the purchaser in connection
information therewith, to any person other than a person employed by the
inspection supplier in the performance of the contract. Disclosure to any

such employed person must be made in confidence and must
extend only so far as may be necessary for purposes of such
performance.

52 The supplier must not, without the purchaser's prior written
consent, make use of any document or information mentioned in
GCC clause 5.1 except for purposes of performing the contract.
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53

54

6. Patent Rights 6.1

6.2

7. Performance ¥
Security

7.2

73

7.4

8. Inspections, 8.1
tests and

analyses 82

8.3

Any document, other than the contract itself mentioned in GCC
clause 5.1 must remain the property of the purchaser and must be
returned (all copies) to the purchaser on completion of the
supplier's performance under the contract if so required by the
purchaser.

The supplier must permit the purchaser to inspect the supplier's
records relating to the performance of the supplier and to have
them audited by auditors appointed by the purchaser, if so required
by the purchaser.

The supplier must indemnify the purchaser against all third-party
claims of infringement of patent, trademark, or industrial design
rights arising from use of the goods or any part thereof by the
purchaser.

When a supplier developed documentation / projects for the
municipality / municipal entity, the intellectual, copy and patent
rights or ownership of such documents or projects will vestin
the municipality / municipal entity.

THE NATIONAL TREASURY: Republic of South Africa

Within thirty (30) days of receipt of the notification of contract
award, the successful bidder must furnish to the purchaser the
performance security of the amount specified in SCC

The proceeds of the performance security must be payable to
the purchaser as compensation for any loss resulting from the
supplier's failure to complete his obligations under the contract

The performance security must be denominated in the currency of
the contract, or in a freely convertible currency acceptable to the
purchaser and must be in one of the following forms:

(a) a bank guarantee or an irrevocable letter of credit issued
by a reputable bank located in the purchaser's country or
abroad, acceptable to the purchaser, in the form
provided in the bidding documents or another form
acceptable to the purchaser; or

(b) a cashier's or certified cheque.

The performance security will be discharged by the purchaser

and returned to the supplier not later than thirty (30) days

following the date of completion of the supplier's performance
obligations under the contract, including any warranty
obligations, unless otherwise specified.

All pre-bidding testing will be for the account of the bidder.

If it is a bid condition that goods to be produced or services to be
rendered should at any stage be subject to inspections, tests

and analyses, the bidder or contractor's premises must be open, at
all reasonable hours, for inspection by a representative of the
purchaser or organization acting on behalf of the purchaser.

If there are no inspection requirements indicated in the bidding
documents and no mention is made in the contract, but during
the contract period it is decided that inspections must be carried
out, the purchaser must itself make the necessary

FQ8/2/19-2018






8.4

8.5

arrangements, including payment arrangements with the testing
authority concerned.

If the inspections, tests and analyses referred to in clauses 8.2
and 8.3 show the goods to be in accordance with the contract
requirements, the cost of the inspections, tests and analyses
must be defrayed by the purchaser.

Where the goods or services referred to in clauses 8.2 and 8.3
do not comply with the contract requirements, irrespective of
whether such goods or services are accepted or not, the cost in
connection with these inspections, tests or analyses must be
defrayed by the supplier.

THE NATIONAL TREASURY: Republic of South Africa

9. Packing

10. Delivery and
Documents

86

8.7

8.8

9.1

8.2

101

Goods and services which are referred to in clauses 8.2 and 8.3
and which do not comply with the contract requirements may be
rejected.

Any contract goods may on or after delivery be inspected, tested or
analysed and may be rejected if found not to comply with the
requirements of the contract. Such rejected goods must be held at
the cost and risk of the supplier who must, when called upon,
remove them immediately at his own cost and forthwith

substitute them with goods, which do comply with the
requirements of the contract. Failing such removal the rejected
goods must be returned at the suppliers cost and risk. Should

the supplier fail to provide the substitute goods forthwith, the
purchaser may, without giving the supplier further opportunity to
substitute the rejected goods, purchase such goods as may be
necessary at the expense of the supplier.

The provisions of clauses 8.4 to 8.7 must not prejudice the right of
the purchaser to cancel the contract on account of a breach of the
conditions thereof, or to act in terms of Clause 22 of GCC,

The supplier must provide such packing of the goods as is
required to prevent their damage or deterioration during transit to
their final destination, as indicated in the contract. The packing
must be sufficient to withstand, without limitation, rough handling
during transit and exposure to extreme temperatures, salt and
precipitation during transit, and open storage. Packing, case size

weights must take into consideration, where appropriate, the
remoteness of the goods' final destination and the absence of
heavy handling facilities at all points in transit.

The packing, marking, and documentation within and outside the
packages must comply strictly with such special requirements as
must be expressly provided for in the contract, including
additional requirements, if any, and in any subsequent
instructions ordered by the purchaser.

Delivery of the goods and arrangements for shipping and
clearance obligations, must be made by the supplier in
accordance with the terms specified in the contract.

FQ8/2/19-2018






11. Insurance 111 The goods supplied under the contract must be fully insured in a
freely convertible currency against loss or damage incidental to
manufacture or acquisition, transportation, storage and delivery in
the manner specified.

THE NATIONAL TREASURY: Republic of South Africa

12. Transportation 12.1  Should a price other than an all-inclusive delivered price be
required, this must be specified.

13. Incidental 13.1  The supplier may be required to provide any or all of the
Services following services, including additional services, if any:
(a) performance or supervision of on-site assembly and/or
commissioning of the supplied goods;
(b) furnishing of tools required for assembly and/or
maintenance of the supplied goods;
(c) furnishing of a detailed operations and maintenance
manual for each appropriate unit of the supplied goods;
(d) performance or supervision or maintenance and/or
repair of the supplied goods, for a period of time
agreed by the parties, provided that this service must
not relieve the supplier of any warranty obligations
under this contract; and
(e) training of the purchaser's personnel, at the supplier's
plant and/or on-site, in assembly, start-up, operation,
maintenance, and/or repair of the supplied goods.

13.2  Prices charged by the supplier for incidental services, if not
included in the contract price for the goods, must be agreed
upon in advance by the parties and must not exceed the
prevailing rates charged to other parties by the supplier for
similar services.

14. Spare parts 14.1  As specified, the supplier may be required to provide any or all of
the following materials, notifications, and information pertaining
to spare parts manufactured or distributed by the supplier:
(a) such spare parts as the purchaser may elect to purchase
from the supplier, provided that this election must not relieve
the supplier of any warranty obligations under the contract:

and,
(b) in the event of termination of production of the spare parts:
(i) advance notification to the purchaser of the pending

termination, in sufficient time to permit the purchaser to
procure needed requirements; and

(ii) following such termination, furnishing at no cost to the
purchaser, the blueprints, drawings, and specifications of the
spare parts, if requested.

THE NATIONAL TREASURY: Republic of South Africa
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15. Warranty 15.1

182

15.3

15.4

15.5

16. Payment 16.1

16.2

16.3

16.4

The supplier warrants that the goods supplied under the
contract are new, unused, of the most recent or current models,
and that they incorporate all recent improvements in design and
materials unless provided otherwise in the contract. The
supplier further warrants that all goods supplied under this
contract must have no defect, arising from design, materials, or
workmanship (except when the design and/or material is
required by the purchaser's specifications) or from any act or
omission of the supplier, that may develop under normal use of
the supplied goods in the conditions prevailing in the country of
final destination.

This warranty must remain valid for twelve (12) months after the
goods, or any portion thereof as the case may be, have been
delivered to and accepted at the final destination indicated in the
contract, or for eighteen (18) months after the date of shipment
from the port or place of loading in the source country,
whichever period concludes earlier, unless specified otherwise.

The purchaser must promptly notify the supplier in writing of any
claims arising under this warranty.

Upon receipt of such notice, the supplier must, within the period
specified and with all reasonable speed, repair or replace the
defective goods or parts thereof, without costs to the purchaser

If the supplier, having been notified, fails to remedy the
defect(s) within the period specified, the purchaser may
proceed to take such remedial action as may be necessary, at
the supplier's risk and expense and without prejudice to any
other rights which the purchaser may have against the supplier
under the contract.

The methed and conditions of payment to be made to the
supplier under this contract must be specified.

The supplier must furnish the purchaser with an invoice
accompanied by a copy of the delivery note and upon fulfillment
of other obligations stipulated in the contract.

Payments must be made promptly by the purchaser, but in no
case later than thirty (30) days after submission of an invoice or
claim by the supplier

Payment will be made in Rand unless otherwise stipulated.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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17. Prices

18. Variation

Orders

19. Assignment

20. Subcontracts

21. Delays in the
supplier’'s
performance

171

18.1

19.1

20.1

212

21.3

Prices charged by the supplier for goods delivered and services
performed under the contract must not vary from the prices
quoted by the supplier in his bid, with the exception of any price
adjustments authorized or in the purchaser's request for bid
validity extension, as the case may be.

In cases where the estimated value of the envisaged changes in
purchase does not vary more than 15% of the total value of the
riginal contract, the contractor may be instructed to deliver the
goods or render the services as such. In cases of

measurable quantities, the contractor may be approached to
reduce the unit price, and such offers may be accepted
provided that there is no escalation in price.

The supplier must not assign, in whole or in part, its obligations to
perform under the contract, except with the purchaser's prior
written consent.

The supplier must notify the purchaser in writing of all
subcontracts awarded under this contracts if not already
specified in the bid. Such notification, in the original bid or later,
must not relieve the supplier from any liability or obligation under
the contract.

Delivery of the goods and performance of services must be
made by the supplier in accordance with the time schedule
prescribed by the purchaser in the contract.

If at any time during performance of the contract, the supplier or its
subcontractor(s) should encounter conditions impeding timely
delivery of the goods and performance of services, the supplier
must promptly notify the purchaser in writing of the fact of the
delay, its likely duration and its cause(s). As soon as practicable
after receipt of the supplier's notice, the purchaser must evaluate
the situation and may at his discretion extend the supplier's time
for performance, with or without the imposition of penalties, in
which case the extension must be ratified by the parties by
amendment of contract.

The right is reserved to procure outside of the contract small
quantities or to have minor essential services executed if an
emergency arises, the supplier's point of supply is not situated at
or near the place where the goods are required, or the

supplier's services are not readily available.
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21.4  Except as provided under GCC Clause 25, a delay by the
supplier in the performance of its delivery obligations must
render the supplier liable to the imposition of penalties,
pursuant to GCC Clause 22, unless an extension of time is
agreed upon pursuant to GCC Clause 22.2 without the
application of penalties.

21.5 Upon any delay beyond the delivery period in the case of a
goods contract, the purchaser must, without cancelling the
contract, be entitled to purchase goods of a similar quality and
up to the same quantity in substitution of the goods not supplied in
conformity with the contract and to return any goods
delivered later at the supplier's expense and risk, or to cancel
the contract and buy such goods as may be required to
complete the contract and without prejudice to his other rights,
be entitled to claim damages from the supplier.

22. Penalties 221 Subject to GCC Clause 25, if the supplier fails to deliver any or all
of the goods or to perform the services within the period(s)
specified in the contract, the purchaser must, without prejudice to
its other remedies under the contract, deduct from the
contract price, as a penalty, a sum calculated on the delivered
price of the delayed goods or unperformed services using the
current prime interest rate calculated for each day of the delay
until actual delivery or performance. The purchaser may also
consider termination of the contract pursuant to GCC Clause 23.

23. Termination 231 The purchaser, without prejudice to any other remedy for breach of

for default contract, by written notice of default sent to the supplier, may

terminate this contract in whole or in part:

(a) if the supplier fails to deliver any or all of the goods within

the period(s) specified in the contract, or within any

extension thereof granted by the purchaser pursuant to

GCC Clause 21.2;

(b) if the supplier fails to perform any other obligation(s) under
the contract; or

(c) if the supplier, in the judgement of the purchaser, has
engaged in corrupt or fraudulent practices in competing for or
in executing the contract,

232 In the event the purchaser terminates the contract in whole or in
part, the purchaser may procure, upon such terms and in such
manner, as it deems appropriate, goods, works or services
similar to those undelivered, and the supplier must be liable to
the purchaser for any excess costs for such similar goods,
works or services. However, the supplier must continue
performance of the contract to the extent not terminated.
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233

23.4

235

236

237

Where the purchaser terminates the contract in whole or in pari,
the purchaser may decide to impose a restriction penalty on the
supplier by prohibiting such supplier from doing business with the
public sector for a period not exceeding 10 years.

If a purchaser intends imposing a restriction on a supplier or any
person associated with the supplier, the supplier will be allowed a
time period of not more than fourteen (14) days to provide reasons
why the envisaged restriction should not be imposed. Should the
supplier fail to respond within the stipulated fourteen (14) days the
purchaser may regard the supplier as having no objection and
proceed with the restriction.

Any restriction imposed on any person by the purchaser will, at
the discretion of the purchaser, also be applicable to any other
enterprise or any partner, manager, director or other person who
wholly or partly exercises or exercised or may exercise control
over the enterprise of the first-mentioned person, and with which
enterprise or person the first-mentioned person, is or was in the
opinion of the purchaser actively associated.

If a restriction is imposed, the purchaser must, within five (5)
working days of such imposition, furnish the National Treasury,
with the following information:

(i) the name and address of the supplier and / or person
restricted by the purchaser,
(i) the date of commencement of the restriction

(iii) the period of restriction; and

(iv) the reasons for the restriction.

These details will be loaded in the National Treasury's central
database of suppliers or persons prohibited from doing business
with the public sector.

If a court of law convicts a person of an offence as contemplated
in sections 12 or 13 of the Prevention and Combating of Corrupt
Activities Act, No. 12 of 2004, the court may also rule that such
person’s name be endorsed on the Register for Tender Defaulters.
When a person’s name has been endorsed on the Register, the
person will be prohibited from doing business with the public sector
for a period not less than five years and not more than 10 years.
The National Treasury is empowered to determine the period of
restriction and each case will be dealt with on its own merits
According to section 32 of the Act the Register must be open to
the public. The Register can be perused on the National Treasury
website

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT

THE NATIONAL TREASURY: Republic of South Africa

FQ 8/2/19-2018

Intial...;474............ Page 41






24. Antidumping  24.1
and

countervailing

duties and rights

25. Force 25.1
Majeure

25.2

26. Termination 26.1
for insolvency

27. Settlement of  27.1
Disputes

When, after the date of bid, provisional payments are required, or
anti-dumping or countervailing duties are imposed, or the
amount of a provisional payment or anti-dumping or
countervailing right is increased in respect of any dumped or
subsidized import, the State is not liable for any amount so
required or imposed, or for the amount of any such increase.
When, after the said date, such a provisional payment is no
longer required or any such anti-dumping or countervailing right is
abolished, or where the amount of such provisional payment or
any such right is reduced, any such favourable difference must
on demand be paid forthwith by the supplier to the

purchaser or the purchaser may deduct such amounts from
moneys (if any) which may otherwise be due to the supplier in
regard to goods or services which he delivered or rendered, or is
to deliver or render in terms of the contract or any other

contract or any other amount which may be due to him.

Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier must not be liable for forfeiture of its performance

security, damages, or termination for default if and to the extent
that his delay in performance or other failure to perform his
obligations under the contract is the result of an event of force
majeure.

If a force majeure situation arises, the supplier must promptly
notify the purchaser in writing of such condition and the cause
thereof Unless otherwise directed by the purchaser in writing,
the supplier must continue to perform its obligations under the
contract as far as is reasonably practical, and must seek all
reasonable alternative means for performance not prevented by
the force majeure event.

The purchaser may at any time terminate the contract by giving
written notice to the supplier if the supplier becomes bankrupt or
otherwise insolvent. In this event, termination will be without
compensation to the supplier, provided that such termination will
nat prejudice or affect any right of action or remedy, which has
accrued or will accrue thereafter to the purchaser.

If any dispute or difference of any kind whatsoever arises
between the purchaser and the supplier in connection with or
arising out of the contract, the parties must make every effort to
resolve amicably such dispute or difference by mutual
consultation.
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27.2 If, after thirty (30) days, the parties have failed to resolve their
dispute or difference by such mutual consultation, then either
the purchaser or the supplier may give notice to the other party of
his intention to commence with mediation. No mediation in
respect of this matter may be commenced unless such notice is
given to the other party.

27.3 Should it not be possible to settle a dispute by means of
mediation, it may be settled in a South African court of law.

27.4 Notwithstanding any reference to mediation and/or court
proceedings herein,
(a) the parties must continue to perform their respective
obligations under the contract unless they otherwise agree,
and

(b) the purchaser must pay the supplier any monies due the
supplier for goods delivered and / or services rendered
according to the prescripts of the contract.

28. Limitation of 28.1  Exceptin cases of criminal negligence or willful misconduct, and in
Liability the case of infringement pursuant to Clause 6;

(a) the supplier must not be liable to the purchaser, whether in
contract, tort, or otherwise, for any indirect or consequential
loss or damage, loss of use, loss of production, or loss of
profits or interest costs, provided that this exclusion must
not apply to any obligation of the supplier to pay penalties

and/or damages to the purchaser, and

(b) the aggregate liability of the supplier to the purchaser,
whether under the contract, in tort or otherwise, must not
exceed the total contract price, provided that this limitation
must not apply to the cost of repairing or replacing defective

equipment.
29. Governing 29.1 The contract must be written in English. All carrespondence and
Language other documents pertaining to the contract that is exchanged by
the parties must also be written in English.
30. Applicable 30.1 The contract must be interpreted in accordance with South
Law African laws, unless otherwise specified,
31. Notices 31.1  Every written acceptance of a bid must be posted to the supplier

concerned by registered or certified mail and any other notice to

him must be posted by ordinary mail to the address furnished in

his bid or to the address notified later by him in writing and such

posting must be deemed to be proper service of such notice.
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of contracts

35. Prohibition of
Restrictive practices

FQ8/2/19-2018

32

321

322

323

32.4

33.1

341

35.1

352
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The time mentioned in the contract documents for performing any
act after such aforesaid notice has been given, must be reckoned
from the date of posting of such notice.

A foreign supplier must be entirely responsible for all taxes,

stamp duties, license fees, and other such levies imposed outside
the purchaser's country,

A local supplier must be entirely responsible for all taxes, duties,
license fees, etc, incurred until delivery of the contracted goods to
the purchaser.

No contract must be concluded with any bidder whose tax matters
are not in order, Prior to the award of a bid SARS must have
certified that the tax matters of the preferred bidder are in order.
No contract must be concluded with any bidder whose municipal
rates and taxes and municipal services charges are in arrears.
The contractor must not abandon, transfer, cede assign or sublet
a contract or part thereof without the written permission of the
purchaser

No agreement to amend or vary a contract or order or the
conditions, stipulations or provisions thereof must be valid and of
any force unless such agreement to amend or vary is entered into
in writing and signed by the contracting parties. Any waiver of the
requirement that the agreement to amend or vary must be in
writing, must also be in writing.

In terms of section 4 (1) (b) (iii) of the Competition Act No. 89
1998, as amended, an agreement between, or concerted practice
By, firms, or a decision by an association of firms, is prohibited if it
Is between parties in a horizontal relationship and if a bidder(s) is /
Are or a contractor(s) was / were involved in collusive bidding.

If a bidder(s) or contractor(s) based on reasonable grounds or

evidence obtained by the purchaser has / have engaged in the

restrictive practice referred to above, the purchaser may refer the matter to the
Competition Commission for investigation and

possible imposition of administrative penalties as contemplated in

section 59 of the Competition Act No 89 of 1998.

If a bidder(s) or contractor(s) has / have been found guilty by the

Competition Commission of the restrictive practice referred to

above, the purchaser may, in addition and without prejudice to

any other remedy provided for, invalidate the bid(s) for such

item(s) offered, and / or terminate the contract in whole or part, and / or restrict
the bidder(s) or contractor(s) from conducting business with

The public sector for a period not exceeding ten (10) years and / or claim
damages from the bidder(s) or contractors(s) concerned.







BERGRIVIER MUNICIPALITY
MBD 7.1

CONTRACT FORM - PURCHASE OF GOODS/WORKS

THIS FORM MUST BE FILLED IN DUPLICATE BY BOTH THE SUCCESSFUL BIDDER (PART 1) AND
THE PURCHASER (PART 2). BOTH FORMS MUST BE SIGNED IN THE ORIGINAL SO THAT THE
SUCCESSFUL BIDDER AND THE PURCHASER WOULD BE IN POSSESSION OF ORIGINALLY
SIGNED CONTRACTS FOR THEIR RESPECTIVE RECORDS.

PART 1 (TO BE FILLED IN BY THE BIDDER)

1. | hereby undertake to supply all or any of the goods and/or works described in the attached bidding
documents to (name of institution)./= ROEVICR. MurvapDy: . in accordance with the
requirements and specifications stipulated in bid number. F®. 8lefls-2oi® at the price/s quoted. My
offer/s remain binding upon me and open for acceptance by the purchaser during the validity period
indicated and calculated from the closing time of bid.

2. The following documents shall be deemed to form and be read and construed as part of this
agreement:

(i) Bidding documents, viz
- Invitation to bid;
- Tax clearance certificate;
- Pricing schedule(s);
- Technical Specification(s);
- Preference claims for Broad Based Black Economic Empowerment Status Level of
Contribution in terms of the Preferential Procurement Regulations 2011;
- Declaration of interest;
- Declaration of bidder's past SCM practices;
- Certificate of Independent Bid Determination;
- Special Conditions of Contract;
(ii) General Conditions of Contract; and
(iii) Other (specify)

3. | confirm that | have satisfied myself as to the correctness and validity of my bid; that the price(s)
and rate(s) quoted cover all the goods and/or works specified in the bidding documents; that the
price(s) and rate(s) cover all my obligations and | accept that any mistakes regarding price(s) and
rate(s) and calculations will be at my own risk.

4. | accept full responsibility for the proper execution and fulfilment of all obligations and conditions
devolving on me under this agreement as the principal liable for the due fulfiiment of this contract.

5. | declare that | have no participation in any collusive practices with any bidder or any other person
regarding this or any other bid.

 —— —

/.-'_
Intial....@.y.'.t.......
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6. | confirm that | am duly authorised to sign this contract.

/

NAME (PRINT)

WITNESSES

CAPACITY
SIGNATURE

NAME OF FIRM

DATE

/.’_
FQ8/2/19-2018 Intial (V. Page 26



BERGRIVIER MUNICIPALITY
MBD 7.1

CONTRACT FORM - PURCHASE OF GOODS/WORKS
PART 2 (TO BE FILLED IN BY BERGRIVIER MUNICIPALITY)

1. Es .Ady..Hﬁn\im.erﬁL...in my capagity as. N .c.:rlps:»\..Mﬂ .............................
accepte your bid under reference number 8/2 .lﬂi.i&dated........7/..3.'//.5.........
goods/works indicated hereunder and/or further specified in the annexure(s).

2. An official order indicating delivery instructions is forthcoming.

3. | undertake to make payment for the goods/works delivered in accordance with the terms and
conditions of the contract, within 30 (thirty) days after receipt of an invoice accompanied by the
delivery note.

MINIMUM
PRICE (ALL B-BBEE THRESHOLD FOR
APPLICABLE DELIVERY | STATUS LEVEL | LOCAL
ITEM BRAND
0 TAXES PERIOD OF PRODUCTION AND
NO. INCLUDED) CONTRIBUTION | CONTENT (if
applicable)
T;_EﬁrVﬂ Re pec \
. quol:ah‘ on
Qr»er‘nj
Pickes
4. | confirm that | am duly authorized to sign this contract.

SIGNEDAT..?1&.‘9&.‘9&4%.....................ON ...... jnb.\%amﬁ:.t;.?@!.&.

NAME (PRINT) L\C\h\t \’\Vﬂﬂz ............
= G- Gc,l-ln'k‘l‘) Qb\"ﬂ_ Mﬂ

SIGNATURE =7 2 i k5, 0

OFFICIAL STAMP

BERGRIVIER
M8 -08- 07

| MUNIUIFALL YMUNISIPALITEIT

<
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Die MB sal GEEN kontrak onderteken voordat die
relevante Direkteur en CFO dit nie bestudeer en
aanbeveel het nie.

OP LAS

MUNISIPALE BESTUURDER

Aard van kontrak: QUOTATION 8/2/19-2018 (MN 83): TRAININGS -
CHERRY PICKER

Partye: TSHIRETSO MULTI SKILLS & TRAINING PTY LTD

Aanbeveling d(ewyelevante Direkteur;




Die MB sal GEEN kontrak onderteken voordat die
relevante Direkteur en CFO dit nie bestudeer en
aanbeveel het nie.

OP LAS

MUNISIPALE BESTUURDER

Aard van kontrak: KWOTASIE 8/2/21 - 2018 SUPPLY OF DIGITAL VHF
RADIOS & EQUIPMENT FOR BERGRIVIER MUNICIPALITY

Partye: WEST COAST COMMUNICATIONS CC

Aanbeveling deur relevantzéirekteur:
Sy Sesemes ],

Aanbeveling\_/déur’___c}:g;,,.,
o e

DATUM:
T /f/?*v (¢




BERGRIVIER MUNICIPALITY
MBD 7.1

CONTRACT FORM - PURCHASE OF GOODS/WORKS

PART 1 (TO BE FILLED IN BY THE BIDDER)

1.

| hereby undertake to supply all or any of the goods and/or works described in the attached bidding
documents to (name of institution) Bergrivier Municipality in accordance with the requirements
and specifications stipulated in bid number 8/2/21-2018 (MN111/2018) at the price/s quoted. My
offer/s remain binding upon me and open for acceptance by the purchaser during the validity period
indicated and calculated from the closing time of bid.

The following documents shall be deemed to form and be read and construed as part of this
agreement:

(i) Bidding documents, viz
- Invitation to bid;
- Tax clearance certificate,
- Pricing schedule(s);
- Technical Specification(s);
- Preference claims for Broad Based Black Economic Empowerment Status Level of
Contribution in terms of the Preferential Procurement Regulations 2011;
- Declaration of interest;
- Declaration of bidder’s past SCM practices;
- Certificate of Independent Bid Determination;
Special Conditions of Contract;
(i) Generai Conditions of Contract; and
(i)  Other (specify)

| confirm that | have satisfied myself as to the correctness and validity of my bid; that the price(s)
and rate(s) quoted cover all the goods and/or works specified in the bidding documents; that the
price(s) and rate(s) cover all my obligations and | accept that any mistakes regarding price(s) and
rate(s) and calculations will be at my own risk.

| accept full responsibility for the proper execution and fulfilment of all obligations and conditions
devolving on me under this agreement as the principal liable for the due fulfilment of this contract.

WEST COASKLOMMS
FQ8/2/21-2018 (MN111/2018) BIDDER INITIAEGN VAN AL KR age 21
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5. | declare that | have no participation in any collusive practices with any bidder or any other person
regarding this or any other bid.

6. | confirm that | am duly authorised to sign this contract.
NAME (PRINT)
CAPACITY
SIGNATURE
NAME OF FIRM WEST COAST COMMUNICAT!ON:
DATE ‘@5\_‘\%@\% .................

FQ8/2/21-2018 (MN111/2018) BIDDER INITI

FAX: (022) 715 4813
CELL: 083 253 5568



BERGRIVIER MUNICIPALITY

MBD 7.1

CONTRACT FORM - PURCHASE OF GOODS/WORKS
PART 2 (TO BE FILLED IN BY BERGRIVIER MUNICIPALITY)

...~ \ \uﬁ‘ .......... T.256 in my capagi {)‘{TTL{TI ?Ll : “7*(‘””—"4\‘"{‘“
accept your bid under reference number X.71% *l\‘{ dated.. 2>\ .\, "% . for the supply of
).

goods/works indicated hereunder and/or further specnf ed in the annexure(

An official order indicating delivery instructions is forthcoming.

NAME (PRINT)

SIGNATURE
OFFICIAL STAM WITNESSES
BERGRIVIER —~
. (i I, e
2018 -11- - 0
AUMCPALTY MUV SIEATELT 2. e,

FQ8/2/21-2018 (MN111/2018)

2.

3. | undertake to make payment for the goods/works delivered in accordance with the terms and
conditions of the contract, within 30 (thirty) days after receipt of an invoice accompanied by the
delivery note.

MINIMUM
PRICE (ALL B-BBEE THRESHOLD FOR
ITEM APPLICABLE | poanD DELIVERY | STATUS LEVEL | LOCAL
NO TAXES PERIOD OF PRODUCTION AND
: INCLUDED) CONTRIBUTION | CONTENT (if
applicable)
Quoker-| 2 51,88, g5 Motorolla TS NN
bion
z\a2\a
'.\ﬁ‘}:a.l q
\ Wi Kodigs
Qe -
N et
4, | confirm that | am duly authorized to sign this contract.
SIGNEDAT ... .JIKETRERG ... ON.. . 2l Novemgte 201%

BIDDER INITIAL oo E '<EF§1§e23
( .ﬂ.lr

E p 13716
FAX: m?) 7134813
CELL: 083 253 5568



BERGRIVIER MUNICIPALITY

MBDS8

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN MANAGEMENT
PRACTICES

I

L

This Municipal Bidding Document must form part of all bids invited.

It serves as a declaration to be used by municipalities and municipal entities in ensuring that
when goods and services are being procured, all reasonable steps are taken to combat the abuse of
the supply chain management system.

The bid of any bidder may be rejected if that bidder, or any of its directors have:

a. abused the municipality’s / municipal entity’s supply chain management system or committed
any improper conduct in relation to such system;

b. been convicted for fraud or corruption during the past five years;

c. willfully neglected, reneged on or failed to comply with any government, municipal or other
public sector contract during the past five years; or

d. been listed in the Register for Tender Defaulters in terms of section 29 of the Prevention and
Combating of Corrupt Activities Act (No 12 of 2004).

In order to give effect to the above, the following questionnaire must be completed and
submitted with the bid.

Is the bidder or any of its directors listed on the National Treasury's
database as a company or person prohibited from doing business
with the public sector?

(Companies or persons who are listed on this database were informed in writing of this
restriction by the National Treasury after the audi alteram partem rule was applied).

4.1.1

If so, furnish particulars:

4.2

Is the bidder or any of its directors listed on the Register for Tender Defaulters in terms of Yes | No
section 29 of the Prevention and Combating of Corrupt Activities Act (No 12 of 2004)? D
(To access this Register enter the National Treasury’s website, www.treasury.gov.za,
click on the icon “Register for Tender Defaulters” or submit your written request for a
hard copy of the Register to facsimile number (012) 3265445).

FQ8/2/21-2018 (MN111/2018)  BIDDERINITIAL:. .




4.2.1 | If so, furnish particulars:

4.3 Was the bidder or any of its directors convicted by a court of law Yes | No
(including a court of law outside the Republic of South Africa) for 1 | W
fraud or corruption during the past five years?

4.3.1 | Ifso, furnish particulars:

Does the bidder or any of its directors owe any municipal rates and taxes or municipal charges
to the municipality / municipal entity, or to any other municipality / municipal entity, that is in D
arrears for more than three months? (attached copy of payment arrangements of arrears

account)
4.4.1 | If so, furnish particulars:
4.5 Was any contract between the bidder and the municipality / municipal Yes | No
O

entity or any other organ of state terminated during the past five years
on account of failure to perform on or comply with the contract?

4.7.1 | If so, furnish particulars:

CERTIFICATION _
|, THE UNDERSIGNED (FULL NAME IN PRINT) S22\ X1 (Nickele

CERTIFY THAT THE INFORMATION FURNISHED ON THIS DECLARATION FORM TRUE AND CORRECT.
I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT, ACTION MAY BE TAKEN AGAINST ME

SHOULD THIS DECLARATION PROVE TO BE FALSE.

................................

Name of Ei:ider

Position

poL )

FQ8/2/21-2018 (MN111/2018) .
TE ; p2) 713 3716

Fb 02 1713 4813
OB3 253 5568
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THE NATIONAL TREASURY: Republic of South Africa
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General Conditions of Contract

1. Definitions 1. The following terms must be interpreted as indicated:

1.1 “Closing time” means the date and hour specified in the bidding
documents for the receipt of bids.

1.2 “Contract” means the written agreement entered into between
the purchaser and the supplier, as recorded in the contract form
signed by the parties, including all attachments and appendices
thereto and all documents incorporated by reference therein.

1.3 “Contract price” means the price payable to the supplier under
the contract for the full and proper performance of his
contractual obligations.

14 “Corrupt practice” means the offering, giving, receiving, or
soliciting of anything of value to influence the action of a public
official in the procurement process or in contract execution.

1:5 "Countervailing duties" are imposed in cases where an
enterprise abroad is subsidized by its government and
encouraged to market its products internationally.

16 “Country of origin” means the place where the goods were
mined, grown or produced or from which the services are
supplied. Goods are produced when, through manufacturing,
processing or substantial and major assembly of compaonents, a
commercially recognized new product results that is
substantially different in basic characteristics or in purpose or
utility from its components.

17 “‘Day” means calendar day.

1.8 “Delivery” means delivery in compliance of the conditions of the
contract or order.

1.9 “Delivery ex stock” means immediate delivery directly from stock

actually on hand.

1.10  “Delivery into consignees store or to his site” means delivered
and unloaded in the specified store or depot or on the specified
site in compliance with the conditions of the contract or order,
the supplier bearing all risks and charges involved until the
goods are so delivered and a valid receipt is obtained.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT

1.11  "Dumping" occurs when a private enterprise abroad market its
goods on own initiative in the RSA at lower prices than that of the
country of origin and which have the potential to harm the local
industries in the RSA.

1.12  "Force majeure” means an event beyond the control of the
supplier and not involving the supplier's fault or negligence and
not foreseeable. Such events may include, but is not restricted

FQ8/2/21-2018 (MN111/2018)



1.17

1.18

1.19

to, acts of the purchaser in its sovereign capacity, wars or
revolutions, fires, floods, epidemics, quarantine restrictions and
freight embargoes.

“Fraudulent practice” means a misrepresentation of facts in
order to influence a procurement process or the execution of a
contract to the detriment of any bidder, and includes collusive
practice among bidders (prior to or after bid submission)
designed to establish bid prices at artificial non-competitive
levels and to deprive the bidder of the benefits of free and open
competition.

“GCC" means the General Conditions of Contract.

“Goods” means all of the equipment, machinery, and/or other
materials that the supplier is required to supply to the purchaser
under the contract.

“Imported content” means that portion of the bidding price
represented by the cost of components, parts or materials which
have been or are still to be imported (whether by the supplier or
his subcontractors) and which costs are inclusive of the costs
abroad, plus freight and other direct importation costs such as
landing costs, dock dues, import duty, sales duty or other similar
tax or duty at the South African place of entry as well as
transportation and handling charges to the factory in the
Republic where the goods covered by the bid will be
manufactured.

“Local content” means that portion of the bidding price, which is
not included in the imported content provided that local
manufacture does take place.

“‘Manufacture” means the production of products in a factory
using labour, materials, components and machinery and includes
other related value-adding activities.

“Order” means an official written order issued for the supply of
goods or works or the rendering of a service.

THE NATIONAL TREASURY: Republic of South Africa
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1.22
1.23
1.24
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“Project site,” where applicable, means the place indicated in
bidding documents.

“Purchaser” means the organization purchasing the goods.
“Republic” means the Republic of South Africa.
“SCC" means the Special Conditions of Contract.

“Services” means those functional services ancillary to the
supply of the goods, such as transportation and any other
incidental services, such as installation, commission ing, provision
of technical assistance, training, catering, gardening, security,

maintenance and other such obligations of the supplier covered




2. Application

3. General

4. Standards

5. Use of
contract
documents
and
information
inspection

1.25

1.26

1.27

1.28

2.1

2.2

23

under the contract.

“Supplier” means the successful bidder who is awarded the
contract to maintain and administer the required and specified
service(s) to the State.

“Tort” means in breach of contract.

“Turnkey” means a procurement process where one service
provider assumes total responsibility for all aspects of the project
and delivers the full end product / service required by the contract.

“Written” or “in writing” means hand-written in ink or any form of
electronic or mechanical writing.

These general conditions are applicable to all bids, contracts

and orders including bids for functional and professional

services (excluding professional services related to the building
and construction industry), sales, hiring, letting and the granting or
acquiring of rights, but excluding immovable property, unless
otherwise indicated in the bidding documents.

Where applicable, special conditions of contract are also laid
down to cover specific goods, services or works.

Where such special conditions of contract are in conflict with
these general conditions, the special conditions must apply.

THE NATIONAL TREASURY: Republic of South Africa
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3.2

4.1

5.1

The supplier must not, without the purchaser’s prior written

Unless otherwise indicated in the bidding documents, the

purchaser must not be liable for any expense incurred in the

preparation and submission of a bid. Where applicable a non-refundable fee for
documents may be charged.

Invitations to bid are usually published in locally distributed news
media and on the municipality/municipal entity website.

The goods supplied must conform to the standards mentioned in
the bidding documents and specifications.

The supplier must not, without the purchaser’s prior written
consent, disclose the contract, or any provision thereof, or any
specification, plan, drawing, pattern, sample, or information
furnished by or on behalf of the purchaser in connection
therewith, to any person other than a person employed by the
supplier in the performance of the contract. Disclosure to any

such employed person must be made in confidence and must
extend only so far as may be necessary for purposes of such
performance.

FQ8/2/21-2018 (MN111/2018) BIDDER INITIAL:EQN




5.3

5.4

6. Patent Rights 6.1

6.2

7. Performance 7.1
Security

7.2

7.3

7.4

8. Inspections, 8.1
tests and
analyses 8.2

FQ8/2/21-2018 (MN111/2018)

consent, make use of any document or information mentioned in
GCC clause 5.1 except for purposes of performing the contract.

Any document, other than the contract itself mentioned in GCC
clause 5.1 must remain the property of the purchaser and must be
returned (all copies) to the purchaser on completion of the
supplier's performance under the contract if so required by the
purchaser.

The supplier must permit the purchaser to inspect the supplier's
records relating to the performance of the supplier and to have
them audited by auditors appointed by the purchaser, if so required
by the purchaser.

The supplier must indemnify the purchaser against all third-party
claims of infringement of patent, trademark, or industrial design
rights arising from use of the goods or any part thereof by the
purchaser.

When a supplier developed documentation / projects for the
municipality / municipal entity, the intellectual, copy and patent
rights or ownership of such documents or projects will vest in
the municipality / municipal entity.

THE NATIONAL TREASURY: Republic of South Africa

Within thirty (30) days of receipt of the notification of contract
award, the successful bidder must furnish to the purchaser the
performance security of the amount specified in SCC.

The proceeds of the performance security must be payable to
the purchaser as compensation for any loss resulting from the
supplier’s failure to complete his obligations under the contract.

The performance security must be denominated in the currency of
the contract, or in a freely convertible currency acceptable to the
purchaser and must be in one of the following forms:

(a) a bank guarantee or an irrevocable letter of credit issued
by a reputable bank located in the purchaser's country or
abroad, acceptable to the purchaser, in the form
provided in the bidding documents or another form
acceptable to the purchaser; or

(b) a cashier's or certified cheque.

The performance security will be discharged by the purchaser

and returned to the supplier not later than thirty (30) days

following the date of completion of the supplier's performance
obligations under the contract, including any warranty
obligations, unless otherwise specified.

All pre-bidding testing will be for the account of the bidder.

If it is a bid condition that goods to be produced or services to be
rendered should at any stage be subject to inspections, tests

and analyses, the bidder or contractor's premises must be open, at
all reasonable hours, for inspection by a representative of the
purchaser or organization acting on behalf of the purchaser.

If there are no inspection requirements indicated in the bidding




8.4

8.5

documents and no mention is made in the contract, but during
the contract period it is decided that inspections must be carried
out, the purchaser must itself make the necessary
arrangements, including payment arrangements with the testing
authority concerned.

If the inspections, tests and analyses referred to in clauses 8.2
and 8.3 show the goods to be in accordance with the contract
requirements, the cost of the inspections, tests and analyses
must be defrayed by the purchaser.

Where the goods or services referred to in clauses 8.2 and 8.3
do not comply with the contract requirements, irrespective of
whether such goods or services are accepted or not, the cost in
connection with these inspections, tests or analyses must be
defrayed by the supplier.

THE NATIONAL TREASURY: Republic of South Africa

9. Packing

8.6

8.7

8.8

9.1

9.2
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Goods and services which are referred to in clauses 8.2 and 8.3
and which do not comply with the contract requirements may be
rejected.

Any contract goods may on or after delivery be inspected, tested or
analysed and may be rejected if found not to comply with the
requirements of the contract. Such rejected goods must be held at
the cost and risk of the supplier who must, when called upon,
remove them immediately at his own cost and forthwith

substitute them with goods, which do comply with the
requirements of the contract. Failing such removal the rejected
goods must be returned at the suppliers cost and risk. Should

the supplier fail to provide the substitute goods forthwith, the
purchaser may, without giving the supplier further opportunity to
substitute the rejected goods, purchase such goods as may be
necessary at the expense of the supplier.

The provisions of clauses 8.4 to 8.7 must not prejudice the right of
the purchaser to cancel the contract on account of a breach of the
conditions thereof, or to act in terms of Clause 22 of GCC.

The supplier must provide such packing of the goods as is
required to prevent their damage or deterioration during transit to
their final destination, as indicated in the contract. The packing
must be sufficient to withstand, without limitation, rough handling
during transit and exposure to extreme temperatures, salt and
precipitation during transit, and open storage. Packing, case size

weights must take into consideration, where appropriate, the
remoteness of the goods’ final destination and the absence of
heavy handling facilities at all points in transit.

The packing, marking, and documentation within and outside the
packages must comply strictly with such special requirements as
must be expressly provided for in the contract, including
additional requirements, if any, and in any subsequent

instructions ordered by the purchaser.




10. Deliveryand  10.1
Documents

11. Insurance 111

12. Transportation 12.1

13. incidental 13.1
Services

13.2

14. Spare parts 14.1

Delivery of the goods and arrangements for shipping and
clearance obligations, must be made by the supptier in
accordance with the terms specified in the contract.

The goods supplied under the contract must be fully insured in a
freely convertiple currency against loss or damage incidental to
manufacture or acquisition, transportation, storage and delivery in
the manner specified.

THE NATIONAL TREASURY: Republic of South Africa

Should a price other than an all-inclusive delivered price be
required, this must be specified.

The supplier may be required to provide any or ali of the

following services, including additional services, if any:

(a) performance or supervision of on-site assembly and/or
commissioning of the supplied goods;

(b} fumishing of tools required for assembly and/or
maintenance of the supplied goods;

{c) fumishing of a detailed operations and maintenance
manual for each appropriate unit of the supplied geods:

(d) performance or supervision or maintenance and/or
repair of the supplied goods, for a period of time
agreed by the parties, provided that this service must
not relieve the supplier of any warranty abligations
under this contract; and

(e) training of the purchaser's personnel, at the supplier's
plant and/or on-site, in assembly, start-up, operation,
maintenance, and/or repair of the supplied goods.

Prices charged by the supplier for incidental services, if not
included in the contract price for the goods, must be agreed
upan in advance by the parties and must not exceed the
prevailing rates charged toc other parties by the suppiier for
simiar services.

As specified, the supplier may be required to provide any or all of

the following materials, notifications, and information pertaining

to spare parts manufactured or distributed by the supplier:

(&) such spare parts as the purchaser may elect fo purchase
from the supplier, provided that this election must not retieve
the supplier of any warranty obligations under the contract;

and;
{b) in the event of termination of production of the spare parts:
(i advance notification to the purchaser of the pending

termination, in sufficient time to permit the purchaser to
procure needed requirements; ang

(i) following such terminaticn, furnishing at no cost to the
purchasers, the blueprnints, drawings, and specifications of the
spare parts, if requested.

FQ8/2/21-2018 {MN111/2018)




THE NATIONAL TREASURY: Republic of South Africa

15. Warranty 15.1  The supplier warrants that the goods supplied under the
contract are new, unused, of the most recent or current models,
and that they incorporate all recent improvements in design and
materials unless provided otherwise in the contract. The
supplier further warrants that all goods supplied under this
contract must have no defect, arising from design, materials, or
workmanship (except when the design and/or material is
required by the purchaser's specifications) or from any act or
omission of the supplier, that may develop under normal use of
the supplied goods in the conditions prevailing in the country of
final destination.

15.2  This warranty must remain valid for twelve (12) months after the
goods, or any portion thereof as the case may be, have been
delivered to and accepted at the final destination indicated in the
contract, or for eighteen (18) months after the date of shipment
from the port or place of loading in the source country,
whichever period concludes earlier, unless specified otherwise.

15.3  The purchaser must promptly notify the supplier in writing of any
claims arising under this warranty.

15.4  Upon receipt of such notice, the supplier must, within the period
specified and with all reasonable speed, repair or replace the
defective goods or parts thereof, without costs to the purchaser.

15.5 If the supplier, having been notified, fails to remedy the
defect(s) within the period specified, the purchaser may
proceed to take such remedial action as may be necessary, at
the supplier's risk and expense and without prejudice to any
other rights which the purchaser may have against the supplier
under the contract.

16. Payment 16.1  The method and conditions of payment to be made to the
supplier under this contract must be specified.

16.2  The supplier must furnish the purchaser with an invoice
accompanied by a copy of the delivery note and upon fulfillment
of other obligations stipulated in the contract.

16.3 Payments must be made promptly by the purchaser, but in no
case later than thirty (30) days after submission of an invoice or
claim by the supplier.

16.4 Payment will be made in Rand unless otherwise stipulated.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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17. Prices

18. Variation

Orders

19. Assignment

20. Subcontracts

21. Delays in the
supplier's
performance

)

18.1

19.1

201

211

21.2

213

Prices charged by the supplier for goods delivered and services
performed under the contract must not vary from the prices
quoted by the supplier in his bid, with the exception of any price
adjustments authorized or in the purchaser's request for bid
validity extension, as the case may be.

In cases where the estimated value of the envisaged changes in
purchase does not vary more than 15% of the total value of the
riginal contract, the contractor may be instructed to deliver the
goods or render the services as such. In cases of

measurable quantities, the contractor may be approached to
reduce the unit price, and such offers may be accepted
provided that there is no escalation in price.

The supplier must not assign, in whole or in part, its obligations to
perform under the contract, except with the purchaser's prior
written consent.

The supplier must notify the purchaser in writing of all
subcontracts awarded under this contracts if not already
specified in the bid. Such notification, in the original bid or later,
must not relieve the supplier from any liability or obligation under
the contract.

Delivery of the goods and performance of services must be
made by the supplier in accordance with the time schedule
prescribed by the purchaser in the contract.

If at any time during performance of the contract, the supplier or its
subcontractor(s) should encounter conditions impeding timely
delivery of the goods and performance of services, the supplier
must promptly notify the purchaser in writing of the fact of the
delay, its likely duration and its cause(s). As soon as practicable
after receipt of the supplier's notice, the purchaser must evaluate
the situation and may at his discretion extend the supplier's time
for performance, with or without the imposition of penalties, in
which case the extension must be ratified by the parties by
amendment of contract.

The right is reserved to procure outside of the contract small
quantities or to have minor essential services executed if an
emergency arises, the supplier's point of supply is not situated at
or near the place where the goods are required, or the

supplier's services are not readily available.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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214 Except as provided under GCC Clause 25, a delay by the

supplier in the performance of its delivery obligations must
render the supplier liable to the imposition of penalties,
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2156

22. Penalties 22.1

23. Termination 231
for default

232

pursuant to GCC Clause 22, unless an extensian of ime is
agreed upon pursuant to GCC Clause 22.2 without the
application of penalfies.

Upon any delay beyond the delivery period in the case of a

goods contract, the purchaser must, without cancelling the
contract, be entitled to purchase goods of a similar quaiity and

up to the same quantity in substitution of the goods nat supplied in
conformity with the contract and to return any goods

delivered later at the suppliers expense and risk, or {o cancel

the coniract and buy such geods as may be required to

complete the contract and without prejudice to his other rights,

be entitled to ciaim damages from the supplier.

Subject to GCC Clause 25, if the supplier fails to deliver any or all

of the goods or to perform the services within the period(s)

specified in the contract, the purchaser must, without prejudice to

its other remedies under the contract, deduct from the

contract price, as a penaity, a sum calculated on the delivered

price of the delayed goods or unperformed services using the

cutrent prime interest rate calculated for each day of the delay

until actual delivery or performance. The purchaser may aiso

consider termination of the contract pursuant to GCC Clause 23.

The purchaser, without prejudice to any other remedy for breach of

contract, by written notice of default sent to the supplier, may

terminate this contract in whoie or in part:

(a) if the supplier fails to deliver any or all of the goods within

the period{s) specified in the contract, or within any

extension thereof granted by the purchaser pursuant to

GCC Clause 21.2;

{b) if the supplier fails to perform any other cbligation{s) under
the contract; or

{c) if the supplier, in the judgement of the purchaser, has
engaged in corrupt of fraudulent practices in competing for or
in executing the contract.

in the event the purchaser terminates the contract in whole of in

part, the purchaser may procure, upen such terms and in such

manner, as it deems appropriate, goods, works or services

similar o those undetivered, and the supplier must be liable to

the purchaser for any excess costs for such similar goods,

works or services. However, the supplier must continue

performance of the contract to the extent not terminated.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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23.3

234
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supplier fail to respond within the stipulated fourteen (14) days the

Where the purchaser terminates the contract in whole or in part,
the purchaser may decide to impose a restriction penalty on the
supplier by prohibiting such supplier from doing business with the
public sector for a penad not exceeding 10 years.

If a purchaser intends imposing a restriction on a supplier or any
persan associated with the supplier, the supplier will be aliowed a
time period of not more than fourteen (14) days to provide reasons
why the envisaged restriction should not be imposed. Shouid the 7

WEST C



purchaser may regard the supplier as having no objection and
proceed with the restriction.

23.5 Any restriction imposed on any person by the purchaser will, at
the discretion of the purchaser, also be applicable to any other
enterprise or any partner, manager, director or other person who
wholly or partly exercises or exercised or may exercise control
over the enterprise of the first-mentioned person, and with which
enterprise or person the first-mentioned person, is or was in the
opinion of the purchaser actively associated.

236 If a restriction is imposed, the purchaser must, within five (5)
working days of such imposition, furnish the National Treasury,
with the following information:

(i) the name and address of the supplier and / or person
restricted by the purchaser,
(ii) the date of commencement of the restriction

(iii) the period of restriction; and

(iv) the reasons for the restriction.

These details will be loaded in the National Treasury's central
database of suppliers or persons prohibited from doing business
with the public sector.

23.7 If a court of law convicts a person of an offence as contemplated
in sections 12 or 13 of the Prevention and Combating of Corrupt
Activities Act, No. 12 of 2004, the court may also rule that such
person’s name be endorsed on the Register for Tender Defaulters.
When a person's name has been endorsed on the Register, the
person will be prohibited from doing business with the public sector
for a period not less than five years and not more than 10 years.
The National Treasury is empowered to determine the period of
restriction and each case will be dealt with on its own merits.
According to section 32 of the Act the Register must be open to
the public. The Register can be perused on the National Treasury
website

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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24. Antidumping 24.1 When, after the date of bid, provisional payments are required, or

and anti-dumping or countervailing duties are imposed, or the
countervailing amount of a provisional payment or anti-dumping or
duties and rights countervailing right is increased in respect of any dumped or

subsidized import, the State is not liable for any amount so
required or imposed, or for the amount of any such increase.
When, after the said date, such a provisional payment is no
longer required or any such anti-dumping or countervailing right is
abolished, or where the amount of such provisional payment or
any such right is reduced, any such favourable difference must
on demand be paid forthwith by the supplier to the

purchaser or the purchaser may deduct such amounts from
moneys (if any) which may otherwise be due to the supplier i ™\

WEST CO
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regard to goods or services which he delivered or rendered, or is
to deliver or render in terms of the contract or any other
contract or any other amount which may be due to him.

25 Force 251  Notwithstanding the provisions of GCC Clauses 22 and 23, the
Majeure supplier must not be liable for forfeiture of its performance

security, damages, or termination for default it and to the extent
that his delay in performance or other failure to perform his
obligations under the contract is the result of an event of force
majeure.

252  if a force majeure situation arises, the supptier must promptly
notify the purchaser in writing of such condition and the cause
thereof. Untess otherwise directed by the purchaser in wnting,
the supplier must continue to perfarm its obligations under the
contract as far as is reasonably practical, and must seek all
reasonable alternative means for performance not prevented by
the force majeure event.

26. Termination 26.1 The purchaser may at any time terminate the contract by giving

for insolvency written notice to the supplier if the supplier becomes barnkrupt or
otherwise insolvent. In this event, termination will be without
compensation to the supplier, provided that such termination will
not prejudice or affect any right of action or remedy, which has
accrued or will accrue thereafter to the purchaser.

27. Settlement of 27.1  If any dispute or difference of any kind whatsoever arses

Disputes between the purchaser and the supplier in connection with or
arising out of the contract, the parties must make every effort to
resolve amicably such dispute or difference by mutual
consultation.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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27.2  If, after thirty (30) days, the parties have failed to resolve their
dispute or difference by such mutual consultation, then either
the purchaser or the supplier may give notice to the other party of
his intention to commence with mediation. No mediation in
respect of this matter may be commenced unless such notice is
given to the other party.

27.3  Should it not be possible to settie a dispute by means of
mediation, it may be settied in a South African court of law.

27.4 Notwithstanding any reference to mediation and/or court
proceedings herein,
(a) the parties must continue ic perform their respective
obligations under the contract unless they otherwise agree,
and

(D) the purchaser must pay the supplier any monies due the
supplier for goods delivered and / or services rendered
according to the prescripts of the contract.

FQ8/2/21-2018 (MN111/2018)



28. Limitation of 281 Except in cases of criminal negligence or willful misconduct, and in
Liability the case of infringement pursuant to Clause 6;

(a) the supplier must not be liable to the purchaser, whether in
contract, tort, or otherwise, for any indirect or consequential
loss or damage, loss of use, loss of production, or loss of
profits or interest costs, provided that this exclusion must
not apply to any obligation of the supplier to pay penalties

and/or damages to the purchaser, and

(b) the aggregate liability of the supplier to the purchaser,
whether under the contract, in tort or otherwise, must not
exceed the total contract price, provided that this limitation
must not apply to the cost of repairing or replacing defective

equipment.
29. Governing 291 The contract must be written in English. All correspondence and
Language other documents pertaining to the contract that is exchanged by
the parties must also be written in English.
30. Applicable 30.1 The contract must be interpreted in accordance with South
Law African laws, unless otherwise specified.
31. Notices 311 Every written acceptance of a bid must be posted to the supplier

concerned by registered or certified mail and any other notice to

him must be posted by ordinary mail to the address furnished in

his bid or to the address notified later by him in writing and such

posting must be deemed to be proper service of such notice.
GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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31.2 The time mentioned in the contract documents for performing any
act after such aforesaid notice has been given, must be reckoned
from the date of posting of such notice.

32. Taxes and 32.1 A foreign supplier must be entirely responsible for all taxes,
Duties stamp duties, license fees, and other such levies imposed outside
the purchaser's country.

322 A local supplier must be entirely responsible for all taxes, duties,
license fees, etc., incurred until delivery of the contracted goods to
the purchaser.

32.3  No contract must be concluded with any bidder whose tax matters
are not in order. Prior to the award of a bid SARS must have
certified that the tax matters of the preferred bidder are in order.

32.4 No contract must be concluded with any bidder whose municipal
rates and taxes and municipal services charges are in arrears.

33. Transfer of 331 The contractor must not abandon, transfer, cede assign or sublet
Contracts a contract or part thereof without the written permission of the
purchaser

34. Amendment 341 No agreement to amend or vary a contract or order or the
of contracts conditions, stipulations or provisions thereof must be valid and of
any force unless such agreement to amend or vary is entered into
in writing and signed by the contracting parties. Any waiver of the
requirement that the agreement to amend or vary must be in
writing, must also be in writing. WEST O
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35. Prohibition of
Restrictive practices

351

352

35.3

In terms of section 4 (1) (b) (iii) of the Competition Act No. 89
1998, as amended, an agreement between, or concerted practice
By, firms, or a decision by an association of firms, is prohibited if it
Is between parties in a horizontal relationship and if a bidder(s) is /
Are or a contractor(s) was / were involved in collusive bidding.

If a bidder(s) or contractor(s) based on reasonable grounds or

evidence obtained by the purchaser has / have engaged in the

restrictive practice referred to above, the purchaser may refer the matter to the
Competition Commission for investigation and

possible imposition of administrative penalties as contemplated in

section 59 of the Competition Act No 89 of 1998.

If a bidder(s) or contractor(s) has / have been found guilty by the

Competition Commission of the restrictive practice referred to

above, the purchaser may, in addition and without prejudice to

any other remedy provided for, invalidate the bid(s) for such

item(s) offered, and / or terminate the contract in whole or part, and / or restrict
the bidder(s) or contractor(s) from conducting business with

The public sector for a period not exceeding ten (10) years and / or claim
damages from the bidder(s) or contractors(s) concemed.
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BERGRIVIER MUNICIPALITY
MBD 7.1

CONTRACT FORM - PURCHASE OF GOODS/WORKS

PART 1 (TO BE FILLED IN BY THE BIDDER)

1. | hereby undertake to supply all or any of the goods and/or works described in the attached bidding
documents to (name of institution) Bergrivier Municipality in accordance with the requirements
and specifications stipulated in bid number 8/2/22-2018 (MN111§2018) at the price/s quoted. My
offer/s remain binding upon me and open for acceptance by the purchaser during the validity period
indicated and calculated from the closing time of bid.

2, The following documents shall be deemed to form and be read and construed as part of this
agreement:

(i) Bidding documents, viz
- Invitation to bid;
- Tax clearance certificate;
. Pricing schedule(s);
- Technical Specification(s);
- Preference claims for Broad Based Black Economic Empowerment Status Level of
Contribution in terms of the Preferential Procurement Regulations 2011;
- Declaration of interest;
- Declaration of bidder's past SCM practices;
- Certificate of Independent Bid Determination:;
- Special Conditions of Contract;
(ii) General Conditions of Contract; and
(iii) Other (specify)

3. | confirm that | have satisfied myself as to the correctness and validity of my bid; that the price(s)
and rate(s) quoted cover all the goods and/or works specified in the bidding documents; that the
price(s) and rate(s) cover all my obligations and | accept that any mistakes regarding price(s) and
rate(s) and calculations will be at my own risk.

4. | accept full responsibility for the proper execution and fulfilment of all obligations and conditions
devolving on me under this agreement as the principal liable for the due fulfilment of this contract.
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5. | declare that | have no participation in any collusive practices with any bidder or any other person
regarding this or any other bid.

6. | confirm that | am duly authorised to sign this contra/ W
E /4(( Jiom e ’Cj

NAME (PRINT)
CAPACITY b:re A WITNESSES

OF Gediet ||

e J Cree [DATE oo

DATE = = s } ﬂbj BZ / 3

SIGNATURE

NAME OF FIRM
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BERGRIVIER MUNICIPALITY

MBD 7.1
CONTRACT FORM - PURCHASE OF GOODS/WORKS
PART 2 (TO BE FILLED IN BY BERGRIVIER MUNICIPALITY)

y Bussias U‘ “’\\QL"“"\L ....... in my capa itylas...ﬂ':‘.‘.’.‘;‘f.'.q.’}! ..... ./tl.f_ff‘.‘?*.%%-: .........................
accept your bid under reference number 3.)2.\. 2. 2% dated. ...........oc......0.. for the supply of
goods/works indicated hereunder and/or further specified in the annexure(s).

2. An official order indicating delivery instructions is forthcoming.

3. | undertake to make payment for the goods/works delivered in accordance with the terms and
conditions of the contract, within 30 (thirty) days after receipt of an invoice accompanied by the
delivery note.

MINIMUM
PRICE (ALL B-BBEE THRESHOLD FOR
ITEM APPLICABLE | ppanD DELIVERY | STATUS LEVEL | LOCAL
NO TAXES PERIOD OF PRODUCTION AND
d INCLUDED) CONTRIBUTION | CONTENT (if
applicable)

@G( fes ¢ (-Q-.‘Qi 1 u o A

|2kl e ek

e lond SPe< ek

g‘u—_c ellst

4. | confirm that | am duly authorized to sign this contract.

SIGNED AT P\L‘L‘:"W‘g ....................... ON&_)AIﬁM/fZO!S’

Lmalg

OFFICIAL STAMP

BERGRIVIER
2008 052 7

MUNIUPALL EmunaSIPALITELT
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General Conditions of Contract

1. Definitions 1. The following terms must be interpreted as indicated.

1.1 “Closing time” means the date and hour specified in the bidding
documents for the receipt of hids.

1.2 "Contract' means the written agreement entered into between
the purchaser and the supplier, as recorded in the contract form
signed by the parties, including all attachments and appendices
thereto and all documents incorporated by reference therein.

1.3 "Contract price” means the price payable to the supplier under
the contract for the full and proper performance of his
contractuatl obligations.

1.4 "Corrupt practice” means the offering, giving, receiving, or
soliciting of anything of value to influence the action of a public
official in the procurement precess or in coniract execution.

1.5 "Countervailing duties” are imposed in cases where an
enterprise abroad is subsidized by its government and
encouraged to market its products internationally

186 "Country of arigin” means the place where the goods were
mined, grown or produced or from which the services are
supplied Goods are produced when, through manufacturing,
processing or substantial and major assembly of components. a
commercially recognized new product results that is
substantially different in basic characteristics or in purpose or
utility from its componeants.

17 “Day” means calendar day.

1.8 “Delivery” means delivery in compliance of the conditions of the
contract or order.

1.9 “Delivery ex stock” means immediate delivery directly from stock
actually on hand.

1.10  “Delivery into consignees store or to his site” means delivered
and unioaded in the specified store or depot ar on the specified
site in compliance with the conditions of the contract or order,
the supplier bearing all risks and charges involved until the
goods are so delivered and a valid receipt is oblained.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT

111 "Dumping" ococurs when a private enterprise abroad market its
goods on own initiative in the RSA at lower prices than that of the
country of origin and which have the potential to harm the local
industries in the RSA.

1.12  “Force majeurse” means an event beyond the control of the
supplier and not invelving the supplier’s fault or negligence and
not foreseeable. Such events may include, but is not restricted
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1.14

1.15

117

1.19

to, acts of the purchaser in its sovereign capacity, wars or
revolutions, fires, floods, epidemics, quarantine restrictions and
freight embargoes.

"Fraudulent practice" means a misrepresentation of facts in
order to influence a procuremant process or the execution of 2
contract to the detriment of any bidder, and includes collusive
practice among bidders {prior to or after bid submission}
designed to establish bid prices at artificial non-competitive
levels and to deprive the bidder of the benefits of free and open
competition.

*GCCT means the General Conditions of Cantract.

“Gaods’ means all of the equipment, machinery, and/or aother
materials that the supplier is required to supply ta the purchaser
under the contract.

“Imported content” means that poartion of the bidding price
represented by the cost of components, parts or materials which
have been or are still to be imported (whether by the supplier or
his subcontractors) and which costs are inclusive of the costs
abroad, plus freight and other direct importation costs such as
landing costs. dock dues. import duty, sales duty or other similar
tax or duty at the South African place of entry as well as
transportation and handling charges to the factory in the
Republic where the goods covered by the bid will be
manufactured.

“Local content” means that portion of the bidding price, which is
rot included in the impoirted content provided that local
manufaciure does take place.

"Manufacture® means the production of products in a factory
using labour, materials, components and machinery and includes
other related value-adding activities.

"Order’ means an official written order issued for the supply of
goods or works or the rendering of a service.

THE NATIONAL TREASURY: Republic of South Africa

1.20

1.21
1.22

1.23

1.24
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“Project site,” where applicable, means the place indicated in
bidding documents.

“Purchaser” meansa the organization purchasing the goods.
"Republic’ means the Republic of South Africa.
"SCC" means the Special Conditions of Contract.

~Services” means those functional services ancillary to the
supply of the goods, such as transportation and any other
incidental services, such as installation, commissioning, provision
of technical assistance, training, catering, gardening. security,

maintenance and other such obligations of the supplier covered




2. Application

3. General

4. Standards

5. Use of
contract
documents
and
information
inspection

1.25

1.26

1.27

1.28

2.1

22

23

under the contract.

"Supplier” means the successful bidder who is awarded the
contract to maintain and administer the required and specified
service(s) to the State.

“Tort” means in breach of contract.

“Turnkey" means a procurement process where one service
provider assumes total responsibility for all aspects of the project
and delivers the full end product / service required by the contract.

“Written" or "in writing” means hand-written in ink or any form of
electronic or mechanical writing.

These general conditions are applicable to ali bids, contracts

and orders including bids for functional and professional

services (excluding professional services related to the building
and construction industry), sales, hiring, letting and the granting or
acquiring of rights, but excluding immovable property, uniess
otherwise indicated in the bidding documents.

Where applicable, special conditions of contract are also laid
down to cover specific goods, services or works.

Where such special conditions of contract are in conflict with
these general conditions, the special conditions must apply.

THE NATIONAL TREASURY: Republic of South Africa

31

32

41

51

52

Unless otherwise indicated in the bidding documents, the

purchaser must not be liable for any expense incurred in the

preparation and submission of a bid. Where applicable a non-refundable fee for
documents may be charged.

invitations to bid are usually published in locally distributed news
mediza and on the municipality/municipal entity website,

The goods supplied must conform to the standards mentioned in
the bidding documents and specifications.

The suppliet must not, without the purchaser's prior written
consent, disclose the contracl, or any provision thereof, or any
specification, plan, drawing, pattern, sample, or information
furnished by or on behalf of the purchaser in connection
therewith, to any person other than a person employed by the
supplier in the performance of the contract. Disciosure to any

such employed person must be made in confidence and must
extend only so far as may be necessary for purposes of such
performance.

The supplier must not, without the purchaser's prior written
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53

54

6. Patent Rights 6.1

6.2

7. Performance 71
Security

72

73

74

8. Inspections, 81
tests and

analyses 8.2

consent, make use of any document or information mentioned in
GCC clause 5.1 except for purposes of performing the contract,

Any document, other than the contract itself mentioned in GCC
clause 5.1 must remain the property of the purchaser and must be
returned (all copies) to the purchaser on completion of the
supplier's performance under the contract if so required by the
purchaser.

The supplier must permit the purchaser to inspect the supplier's
records relating to the performance of the supplier and to have
them audited by auditors appointed by the purchaser, if so required
by the purchaser.

The supplier must indemnify the purchaser against all third-party
claims of infringement of patent, trademark, or industrial design
rights arising from use of the goods ar any part thereof by the
purchaser.

When a supplier developed documentation / projects for the
municipality / municipal entity. the intellectual, copy and patent
rights or ownership of such documents or projects wili vest in
the municipality / municipal entity.

THE NATIONAL TREASURY: Republic of South Africa

Within thirty (30) days of receipt of the notification of contract
award, the successful bidder must furnish to the purchaser the
performance security of the amount specified in SCC.

The proceeds of the performance security must be payable to
the purchaser as compensation for any loss resulting from the
supplier's failure to complete his obligations under the contract.

The performance security must be denominated in the currency of
the contract, or in a freely convertible currency acceptable to the
purchaser and must be in one of the following forms:

{a) a bank guarantee or an irrevocable letter of credit issued
by a reputable bank located in the purchaser's country or
abroad, acceptable to the purchaser, in the form
provided in the bidding documents or another form
acceptable to the purchaser; or

{b}) a cashier's or certified cheque.

The perfarmance security will be discharged by the purchaser

and returned to the supplier not later than thirty (30) days

following the date of completion of the supplier's performance
obligations under the contract, including any warranty
obligaticns, unless otherwise specified.

All pre-bidding testing will be for the account of the bidder.

If it is 2 bid condition that goods to be produced or services to be
rendered should at any stage be subject to inspections, tests

and analyses, the bidder or contractor's premises must be open, at
all reasonabie hours, for inspection by a representative of the
purchaser or organization acting on behalf of the purchaser.

If there are no inspection requirements indicated in the bidding
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8.4

8.5

documents and no mention is made in the contract, but during
the contract period it is decided that inspections must be carned
out, the purchaser must itself make the necessary
arrangements, including payment arrangements with the testing
authcrity concerned.

If the inspections, tests and analyses referred to in clauses 8.2
and 8.3 show the goods to be in accordance with the contract
requirements, the cost of the inspections, tests and analyses
must be defrayed by the purchaser.

Where the goods or services referred to in clauses 82 and 8.3
do not comply with the contract requirements, irrespective of
whether such goods or services are accepted or not, the caost in
connection with these inspections, tests or analyses must be
defrayed by the supplier.

THE NATIONAL TREASURY: Republic of South Africa

8. Packing

886

8.7

88

9.1

8.2

Goods and services which are referred to in clauses 8.2 and 8.3
and which do not comply with the contract requirements may be
rejected.

Any contract goods may on or after delivery be inspected, tested or
analysed and may be rejected if found not to comply with the
requirements of the contract. Such rejected goods must be held at
the cast and risk of the supplier who must, when called upon,
remove them immediately at his own cost and forthwith

substitute them with goods, which do comply with the
reguirements of the contract. Failing such removal the rejected
goods must be returned at the suppliers cost and risk. Should

the supplier fail to provide the substitute goods forthwith, the
purchaser may, without giving the supplier further opportunity to
substitute the rejected goods, purchase such goods as may be
necessary at the expense of the supplier.

The provisions of clauses 8.4 to 8.7 must not prejudice the right of
the purchaser to cancel the contract on account of a breach of the
conditions thereof, or to act in terms of Clause 22 of GCC.

The supplier must provide such packing of the goods as is
required to prevent their damage or deterioration during transit to
their final destination, as indicated in the contract. The packing
must be sufficient to withstand, without limitation, rough handling
during transit and exposure to exireme temperatures, salt and
precipitation during transit, and open storage. Packing, case size

weights must take into consideration, where appropriate, the
remoteness of the goods' final destination and the absence of
heavy handling facilities at all points in transit.

The packing, marking, and documentation within and outside the
packages must comply strictly with such special requirements as
must be expressly provided for in the contract, including
additional requirements. if any, and in any subsequent
instructions ordered by the purchaser.
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10. Delivery and 10.1
Documents

11. Insurance 111

12. Transportation 12.1

13. Incidental 131
Services

13.2

14. Spare parts 14.1

Delivery of the goods and arrangements for shipping and
clearance obligations, must be made by the supplier in
accordance with the terms specified in the contract.

The goods supplied under the contract must he fulty insured in a
freely convertible currency against loss or damage incidental to
manufacture or acquisition. transportation, storage and delivery in
the manner specified.

THE NATIONAL TREASURY: Republic of South Africa

Shouid a price other than an all-inclusive delivered price be
required, this must be specified.

The supplier may be required to provide any or all of the
fallowing services, including additional services, if any:

(a) performance or supervision of on-site assembiy and/or
commissioning of the supplied goods;

{b) furnishing of tools required for assembly and/or
maintenance of the supplied goods;

{c) furnishing of a detailed operations and maintenance
manual for each appropriate unit of the supplied goods;

{d) performance or supervision or maintenance and/or

repair of the supplied goads, far a period of time
agreed by the parties, provided that this service must
not relieve the supplier of any warranty obligations
under this contract; and

{e} training of the purchaser's personnel. at the supplier's
plant and/or on-site, in assembly, start-up, operation,
maintenance, and/ar repair of the supplied goods.

Prices charged by the supplier for incidental services. if not
included in the contract price for the goods, must be agreed
upon in advance by the parties and must not exceed the
prevailing rates charged to other parties by the supplier for
similar services.

As specified, the supplier may be reguired to provide any or all of

the following materials, notifications, and infarmation pertaining

to spare parts manufactured or distributed by the supplier:

(2) such spare parts as the purchaser may elect to purchase
from the supplier, provided that this election must not relieve
the supplier of any warranty obligations under the contract:

and,
{b) in the event of termination of production of the spare parts:
(in advance notification to the purchaser ¢of the pending

termination, in sufficient time to permit the purchaser to
procure needed requiremenis; and

(i} following such termination. furnishing at no cost to the
purchaser, the blueprints, drawings, and specifications of the
spare parts, if requested.
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15. Warranty 15.1

15.2

15.3

15.4

15.5

16. Payment 16.1

16.2

16.3

16.4

The supplier warrants that the gocds supplied under the
cantract are new, unused, of the most recent or current medels,
and that they incorporate all recent improvements in design and
materials unless provided otherwise in the contract. The
supplier further warrants that all goods supplied under this
contract must have no defect, arising from design, materials, or
workmanship (except when the design and/or material is
raquired by the purchaser's specifications) or from any act or
omission of the supplier, that may develop under normal use of
the supplied goods in the conditions prevailing in the country of
final destination.

This warranty must remain valid for twelve (12) months after the
goods, or any portion thereof as the case may be, have been
delivered to and accepted at the final destination indicated in the
contract, or for eighteen (18) months after the date of shipment
from the port or place of loading in the source country,
whichever period concludes earlier, unless specified otherwise.

The purchaser must promptly notify the supplier in writing of any
claims arising under this warranty,

Upon receipt of such notice, the supplier must, within the period
specified and with all reasonable speed, repair or replace the
defective goods or parts thereof, without costs to the purchaser.

If the supplier, having been notified, fails to remedy the
defect(s) within the period specified, the purchaser may
proceed to take such remedial action as may be necessary, at
the supplier's risk and expense and without prejudice 16 any
other rights which the purchaser may have against the supplier
under the contract.

The method and conditions of payment to be made to the
supplier under this contract must be specified.

The supplier must furnish the purchaser with an invoice
accompanied by a copy of the delivery note and upon fulfillment
of other obligations stipulated in the contract.

Payments must be made promptly by the purchaser, but in no
case later than thirty {30} days after submission of an invoice or
clairmn by the supplier.

Payment will be made in Rand uniess otherwise stipulated.

GOVYERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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17. Prices

18. Variation

Orders

19. Assignment

20. Subcontracts

21. Delays in the
supplier's
performance

17.1

181

181

20.1

211

21.2

21.3

Prices charged by the supplier for goods delivered and services
performed under the contract must not vary from the prices
quoted by the supplier in his bid, with the exception of any price
adjustments authorized or in the purchaser's reguest for bid
validity extension, as the case may be.

In cases where the estimated value of the envisaged changes in
purchase does not vary more than 15% of the total value of the
riginal cantract. the contractor may be instructed to deliver the
goods or render the services as such. In cases of

measurable quantities, the contractor may be approached to
reduce the unit price, and such offers may be accepted
provided that there is no escalation in price.

The supplier must not assign, in whole or in pait, its cbligations to
perform under the contract, except with the purchaser’'s prior
written consent.

The supplier must notify the purchaser in writing of all
subcontracts awarded under this contracts if not already
specified in the bid. Such natification, in the original bid or later.
must not relieve the supplier from any liability or obligation under
the contract.

Delivery of the goods and parfermance of services must be
made by the supplier in accordance with the time schedule
prescribed by the purchaser in the contract.

If at any time during performance of the contract, the supplier or its
subcontractor{s) shouid encounter conditions impeding timaiy
delivery of the goods and performance of services, the supplier
must promptly notify the purchaser in writing of the fact of the
delay, its likely duration and its cause(s). As soon as practicable
after receipt of the supplier s notice, the purchaser must evaluate
the situation and may at his discretion extend the suppliar's time
for pedformance, with or withaut the imposition of panalties, in
which case the extension must be ratified by the parties by
amendment of contract.

The right is reserved to procure outside of the contract small
quantities or to have minor essential services executed if an
emergency arises, the supplier's point of supply is not situated at
or near the place where the goods are required, or the

suppliers services are not readily available.

GOVERNMENT PROCUREMENT: GENERAL CONIHTIONS OF CONTRACT
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21.4

Except as provided under GCC Clause 25, a delay by the
supplier in the performance of its delivery obligations must
render the supplier liable to the imposition of penalties,




21.5

22. Penalties 221

23. Termination 23.1
for default

23.2

THE NATIONAL TREASURY:

233

234

pursuant to GCC Clause 22, uniess an extension of time is
agreed upon pursuant to GCC Clause 22 2 without the
application of penalties.

Upcn any delay beyond the delivery period in the case of a

goods contract, the purchaser must, without cancelling the
contract, be entitled to purchase goads of a similar quality and

up to the same quantity in substitution of the goods not supplied in
conformity with the contract and to return any goods

delivered later at the supplier's expense and risk, or to cancel

the contract and buy such goods as may be required to

complete the contract and without prejudice to his other rights,

be entitled to claim damages from the supplier.

Subject to GCC Clause 25, if the supplier fails to deliver any or all
of the goods or to perform the services within the period(s)
specified in the contract, the purchaser must, without prejudice to
its other remedies under the contract, deduct from the

contract price, as a penalty, a2 sum calculated on the delivered
price of the delayed goods or unperformed services using the
current prime interest rate calculated for each day of the delay
untit actual delivery or performance. The purchaser may alsa
consider termination of the contract pursuant to GCC Clause 23.
The purchaser, without prejudice to any other remedy for breach of
contract, by written notice of default sant to the supplier, may
terminate this contract in whole or in part:

{a) if the supplier fails 1o deliver any or alt of the goods within

the periodis) specified in the contract, or within any

extension thareof granted by the purchaser pursuant to

GCC Clause 21.2;

(b) if the supplier fails to perform any other obligation(s) under
the cantract; or
(c) if the supplier, in the judgement of the purchaser, has

engaged in corrupt or fraudulent practices in competing for or
in executing the contract.
In the event the purchaser terminates the contract in whole or in
part, the purchaser may procure, upon such terms and in such
manner, as it deems appropriate, goads, works or services
similar to those undelivered, and the supplier must be liabie to
the purchaser for any excess costs for such similar goods.
works or services. However, the supplier must continue
performance of the contract to the exient not terminated.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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Where the purchaser terminates the contract in whole or in part,
the purchaser may decide to impose a restriction penalty on the
supplier by prohibiting such supplier from doing business with the
public sector for a period not exceeding 10 years.

If a purchaser intends imposing a restriction on a supplier or any
person associated with the supplier, the supplier will be allowed a
time pericd of not more than fourteen {14) days to provide reasons
why the envisaged restriction should not be imposed. Should the
supplier fail to respond within the stipulated fourteen (14) days the
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purchaser may regard the supplier as having no objection and
proceed with the restrictian.

23.5  Any restriction imposed on any person by the purchaser will, at
the discretion of the purchaser, also be applicable to any other
enterprise or any partner, manager. director or other person who
wholly or partly exercises or exercised or may exercise control
over the enterprise of the first-mentioned persen, and with which
enterprise or person the first-mentioned person, is or was in the
opinion of the purchaser actively associated.

236 If a restriction is imposed. the purchaser must, within five (5)
working days of such imposition, furnish the National Treasury,
with the following information:

(i} the name and addrass of the supplier and / or person
restricted by the purchaser;
{in the date of commencement of the restriction

fiin) the perod of restriction; and

{iv) the reasons for the restriction.

These details will be loaded in the Naticnal Treasury's cantral
database af suppliers or persens prohibited from doing business
with the public sector.

237 If a cour of law convicts a person of an offence as contemplated
in sections 12 ar 13 of the Prevention and Combating of Corrupt
Activities Act, No. 12 of 2004, the court may also rule that such
person’s name be endorsed on the Register for Tender Defaulters.
When a person’s name has been endorsed on the Register, the
person will be prohibited from doing business with the public sector
for a period not less than five years and not more than 10 years.
The National Treasury is empowered to determine the period of
restriction and each case will be dealt with on its own merits.
According to section 32 of the Act the Register must be apen ©
the public. The Register can be perused on the National Treasury
website

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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24. Antidumping 241 When, after the date of bid, provisional payments are required, or

and anti-dumping or countervailing duties are imposed, or the
countervailing amount of a provisional payment or anti-dumping or
duties and rights countervailing right is increased in respect of any dumped or

subsidized import, the State is not liable for any amount so
required or imposed, or for the amount of any such increase.
When. afier the said date, such a provisional payment is no
longer required or any such anti-dumping or countervailing right is
abolished, or where the amount of such provisional payment or
any such right is reduced, any such favourable difference must
on demand be paid forthwith by the supplier to the

purchaser or the purchaser may deduct such amounts from
meneys (if any} which may otherwise be due to the supplier in
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regard tc goods or services which he delivered or rendered, of is
to deliver or render in terms of the contract or any other
contract or any other amount which may be due to him.

25. Force 25.1 Notwithstanding the provisions of GCC Clauses 22 and 23, the
Majeure supplier must not be liable for forfeiture of its performance

security, damages, or termination for default if and to the extent
that his delay in performance or other failure to perform his
obtligations under the contract is the result of an event of force
majeure.

25.2 If aforce majeure situation arises, the supplier must promptly
notify the purchaser in writing of such condition and the cause
thereof. Unless otherwise directed by the purchaser in writing,
the supplier must continue to perform its obligations under the
contract as far as is reasonably practical, and must seek all
reasonable alternative means for performance not prevented by
the force majeure event.

26. Termination 26.1  The purchaser may at any time terminate the contract by giving

for insolvency written notice to the supptier if the supplier becomes bankrupt or
otherwise insolvent. In this event, termination will be without
compensation to the supplier, provided that such termination will
not prejudice or affect any right of action or remedy, which has
accrued or will accrue thereafter to the purchaser.

27. Settlement of 271 If any dispute or difference of any kind whatsoever arises

Disputes between the purchaser and the supplier in connection with or
arising out of the contract, the parties must make every effort to
resolve amicably such dispute or difference by mutual
consultation.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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272 |f, after thirty (30) days, the parties have failed to resclve their
dispute or difference by such mutual consultation, then either
the purchaser or the supplier may give notice to the other party of
his intention to commence with mediation. No mediation in
respect of this matter may be commenced unless such notice is
given fo the cther party.

27.3  Should it not be possible to settle a dispute by means of
mediation, it may be settied in a South African court of law.

27.4 Notwithstanding any reference to mediation and/or court
proceedings herein,
(a) the parties must continue to perform their respective
obligations under the contract unless they otherwise agree;
and

(k) the purchaser must pay the supplier any monies due the
supplier for goods delivered and / or services rendered
according to the prescripts of the contract.

FQ 8/2/22-2018 (MN114/2018) BIDDER INITIAL:......., Y. .Page 35



28. Limitation of
Liability

29. Governing
Language

30. Applicable
Law

31. Notices

THE NATIONAL TREASURY:

32. Taxes and
Duties

33. Transfer of
Conftracts

34. Amendment
of contracts

281

29.1

301

31.1

31.2

321

32.2

323

32.4

331

34.1

Except in cases of criminal negligence or willful misconduct, and in

the case of infringement pursuant to Clause 6;

{a) the supplier must not be liable to the purchaser, whether in
contract, tort, or otherwise, for any indirect or consequential
loss or damage, loss of use, loss of production, or loss of
profits or interest costs, provided that this exclusion must
not apply to any obligation of the supplier to pay penalties

andfar damages to the purchaser; and

(b} the aggregate liability of the supplier 1o the purchaser,
whether under the contract, in tort or otherwise, must not
exceed the total contract price, provided that this limitation
must not apply to the cost of repairing or replacing defective
equipment.

The contract must be written in English. All correspondence and
other documents pertaining to the contract that is exchanged by
the parties must also be written in English.

The contract must be interpreted in accordance with South
African laws, unless otherwise specified.

Every written acceptance of a bid must be posted to the supplier
concermned by registered or certified mail and any other notice to

him must be posted by ordinary mail to the address furnished in

his bid or to the address notified later by him in writing and such

posting must be deemed to be proper service of such notice.
GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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The time mentioned in the contract documents for performing any
act after such aforesaid notice has been given, must be reckoned
from the date of posting of such notice.

A foreign supplier must be entirely responsible for all taxes,

stamp duties, license fees, and cther such levies imposed outside
the purchaser's country.

A local supplier must be entirely responsibie for all taxes, duties,
license fees, etc., incurred until delivery of the contracted goods to
the purchaser.

Nao contract must be concluded with any bidder whose tax malters
are not in order. Prior to the award of a bid SARS must have
certified that the tax matters of the preferred bidder are in order.
No contract must be concluded with any bidder whose municipal
rates and taxes and municipal services charges are in arrears.
The contractor must not abandon, transfer, cede assign or sublet
a contract or part thereof without the written permission of the
purchaser

No agreement to amend or vary a contract or order or the
conditions, stipulations or provisions thereof must be vaiid and of
any force unless such agreement to amend of vary is entered into
in writing and signed by the contracting parties. Any waiver of the
requirement that the agreement to amend or vary must be in
writing, must also be (n writing.

FQ 8/2/22-2018 (MN114/2018) BIDDER INITIAL:........ {.J....Page 36



35, Prohibition of
Restrictive practices

351

352

353

In terms of section 4 {1) () (i) of the Compettion Act No. 89
1998, as amended, an agreement between, or concented practice
By. firms, or a decision by an association of firms, is prohibited if it
Is between parties in a horizontal relationship and if a bidder{s}is/
Are or a contractor(s} was / were involved in collusive bidding.

If 2 bidder(s) or contractor(s} based on reasonable grounds or

evidence obtained by the purchaser has / have engaged in the

restrictive practice referred to above, the purchaser may refer the matter to the
Competition Commission for investigation and

possible impaosition of administrative penalties as contem plated in

section 53 of the Competition Act No 89 of 1988.

If a bidder(s) or contractor(s) has / have been found guilty by the

Competition Commission of the restrictive practice refarred to

above, the purchaser may, in addition and without prejudice to

any other remedy provided for, invalidate the bid(s) for such

item(s) offered, and / or terminate the contract in whale or part, and / or restrict
the bidder(s) or contractor(s) from conducting business with

The public sector for a period not exceeding ten (10) years and / or claim
damages from the bidder{s) or contractors(s) concerned.
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X
BERGRIVIER MUNICIPALITY

MBD 7.1

CONTRACT FORM - PURCHASE OF GOODS/WORKS

THIS FORM MUST BE FILLED IN BY BOTH THE BIDDER (PART 1) AND THE PURCHASER (PART 2).
BOTH PAGES MUST BE SIGNED BY BOTH PARTIES BEFORE A VALID CONTRACT CAN BE
FORMED.COMPLETING THIS PAGE OF THE MBD7.1 BY THE BIDDER DO NOT AUTOMATICALLY

FORM A BINDING CONTRACT OR ANY AWARD. BINDING CONTRACT WILL BE FORMED WHEN

THE SECOND PARTY (MUNICIPALITY) ACCEPTS THE OFFER OF THE BIDDER WHICH WOULD BE
THE HIGHEST POINTS SCORER AS EVALUATED ON THE PRICING SCHEDULE.

PART 1 (TO BE FILLED IN BY THE BIDDER)

1

| hereby undertake to supply all or any of the goods and/or works described in the attached bidding
documents to (name of institution) Bergrivier Municipality in accordance with the requirements
and specifications stipulated in bid number 8/2/23-2018 (MN117/2018) at the price/s quoted. My
offer/s remain binding upon me and open for acceptance by the purchaser during the validity period
indicated and calculated from the closing time of bid.

The following documents shall be deemed to form and be read and construed as part of this
agreement:

(i) Bidding documents, viz
- Invitation to bid;
- Tax clearance certificate;
- Pricing schedule(s);
- Technical Specification(s);
- Preference claims for Broad Based Black Economic Empowerment Status Level of
Contribution in terms of the Preferential Procurement Regulations 2011;
- Declaration of interest:
- Declaration of bidder’'s past SCM practices;
- Certificate of Independent Bid Determination:;
- Special Conditions of Contract;
(i) General Conditions of Contract; and
(iii) Other (specify)

| confirm that | have satisfied myself as to the correctness and validity of my bid; that the price(s)
and rate(s) quoted cover all the goods and/or works specified in the bidding documents; that the
price(s) and rate(s) cover all my obligations and | accept that any mistakes regarding price(s) and
rate(s) and calculations will be at my own risk.

| accept full responsibility for the proper execution and fulfilment of all obligations and conditions
devolving on me under this agreement as the principal liable for the due fulfiiment of this contract.
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8. | declare that | have no participation in any collusive practices with any bidder or any other person
regarding this or any other bid.

6. I confirm that | am duly authorised to sign this contract.
NAME (PRINT) Anon. Raaan  BEZWiDENHOUD T y
b WITNESS
CAPACITY T S S——

SIGNATURE A 4"’{%1@’/1 — kﬂﬂz

NAME OFFIRM  ISIKW CENSRUCTION << |2
214108 | 2o\ DATE: Z-'F 7:;;3 .....
DATE ‘-ﬂ ......... S 1

| - |
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BERGRIVIER MUNICIPALITY

MBD 7.1
CONTRACT FORM - PURCHASE OF GOODS/WORKS
PART 2 (TO BE FILLED IN BY BERGRIVIER MUNICIPALITY)

1. - //é?nx'ﬁ/(«fn@/&m my ca&gci s. Wmicippr /Maacer ..
accept your bid under reference number/ @& 3.3.372%.’dated....E’.?/./Q/;Q/&...for the supply of
goods/works indicated hereunder and/or further specified in the annexure(s).

2. An official order indicating delivery instructions is forthcoming.

3. I undertake to make payment for the goods/works delivered in accordance with the terms and
conditions of the contract, within 30 (thirty) days after receipt of an invoice accompanied by the
delivery note.

MINIMUM
PRICE (ALL B-BBEE THRESHOLD FOR
ITEM APPLICABLE | goanD DELIVERY | STATUS LEVEL | LOCAL
NO TAXES PERIOD OF PRODUCTION AND
* INCLUDED) CONTRIBUTION | CONTENT (if
applicable)
are kesbdS 10es 20187

Lea.seo 5 ¢ 727,¢0 2019 &

Kiosks Poiasnawesk

%g&%ﬁ -j'h/wc. /7 %

E-ryﬁewﬂs

£SOR
aomo-;{}sa: @394'7/ €o

4, | confirm that | am duly authorized to sign this contract.

SIGNED AT /Df&é (g ............ON...09. October zol5 .
NAME (PRINT) ... H ........ INDE , /)

SIGNATURE

OFFICIAL STAMP

BERGRIVIER |

2018 -10- 03
MUNICIPALTY/MUNISIPAUTEIT
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DECLARATION OF BIDDER’S PAST SUPPLY CHAIN MANAGEMENT

BERGRIVIER MUNICIPALITY

PRACTICES

LS

This Municipal Bidding Document must form part of all bids invited.

MBD8

It serves as a declaration to be used by municipalities and municipal entities in ensuring that
when goods and services are being procured, all reasonable steps are taken to combat the abuse of

the supply chain management system.

The bid of any bidder may be rejected if that bidder, or any of its directors have:

a. abused the municipality’s / municipal entity’s supply chain management system or committed

any improper conduct in relation to such system:
been convicted for fraud or corruption during the past five years;

c. willfully neglected, reneged on or failed to comply with any government, municipal or other

public sector contract during the past five years: or

d. been listed in the Register for Tender Defaulters in terms of section 29 of the Prevention and

Combating of Corrupt Activities Act (No 12 of 2004).

In order to give effect to the above, the following questionnaire must be completed and
submitted with the bid.

Is the bidder or any of its directors listed on the National Treasury's
database as a company or person prohibited from doing business

with the public sector?
(Companies or persons who are listed on this database were informed in writing of this

restriction by the National Treasury after the audi alteram partem rule was applied).

4.1.1

If so, furnish particulars: e

.—/--.-

-

-

4.2

Is the bidder or any of its directors listed on the Register for Tender Defaulters in terms of
section 29 of the Prevention and Combating of Corrupt Activities Act (No 12 of 2004)?

(To access this Register enter the National Treasury’s website, www.treasury.gov.za,
click on the icon “Register for Tender Defaulters” or submit your written request for a
hard copy of the Register to facsimile number (012) 3265445).

Yes

Kz
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4.2.1 | If so, furnish particulars: o ]

4.3 Was the bidder or any of its directors convicted by a court of law Yes | No
(including a court of law outside the Republic of South Africa) for ] K]

fraud or corruption during the past five years?

4.3.1 | If so, furnish particulars: —
-’/

Doaes the bidder or any of its directors owe any municipal rates and taxes or municipal charges
to the municipality / municipal entity, or to any other municipality / municipal entity, that is in
arrears for more than three months? (attached copy of payment arrangements of arrears

account) e
..u--"""_'-.-'—'f"-f
4.4.1 | If so, furnish particulars:
p —
4.5 Was any contract between the bidder and the municipality / municipal Yes | No
entity or any other organ of state terminated during the past five years ] Ej
on account of failure to perform on or comply with the contract?

4.7.1 | If so, furnish parlic:ulars:/

CERTIFICATION |
|, THE UNDERSIGNED (FULL NAME IN PRINT) .ANTOAL RIAAN. BEZUIDENHOUDT

CERTIFY THAT THE INFORMATION FURNISHED ON THIS DECLARATION FORM TRUE AND CORRECT.
| ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT, ACTION MAY BE TAKEN AGAINST ME

SHOULD THIS DECLARATION PROVE TO BE FALSE.

Signature Date
Digeerer ANTON BEZuibENHOUDT
Position Name of Bidder

FQ 8/2/23-2018 (MN117/2018)
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THE NATIONAL TREASURY

Republic of South Africa

GOVERNMENT PROCUREMENT:
GENERAL CONDITIONS OF CONTRACT
JULY 2010
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General Conditions of Contract

1. Definitions 1. The following terms must be interpreted as indicated:

1.1 “Closing time” means the date and hour specified in the bidding
documents for the receipt of bids.

1.2 ‘Contract” means the written agreement entered into between
the purchaser and the supplier, as recorded in the contract form
signed by the parties. including all attachments and appendices
thereto and all documents incorporated by reference therein.

1.3 “Contract price” means the price payable to the supplier under
the contract for the full and proper performance of his
contractual obligations.

14 ‘Corrupt practice” means the offering, giving, receiving, or
soliciting of anything of value to influence the action of a public
official in the procurement process or in contract execution.

15 "Countervailing duties” are imposed in cases where an
enterprise abroad Is subsidized by its government and
enceuraged to market its products internationally.

1.6 “Country of origin” means the place where the goods were
mined, grown or produced or from which the services are
supplied. Goods are produced when, through manufacturing,
processing or substantial and major assembly of components, a
commercially recognized new praduct resulits that is
substantialty different in basic characteristics or in purpose or
utitity from its components.

1.7 ‘Day” means calendar day.

1.8 “Delivery” means delivery in compliance of the conditions of the
contract or order,

1.9 “Delivery ex stock” means immediate delivery directly from stock
actualty on hand.

1.10  "Delivery into consignees store or to his site” means delivered
and unloaded in the specified store or depot of on the specified
site in compliance with the conditions of the contract or order,
the supplier beanng all risks and charges involved unti! the
goods are so delivered and a valid receipt is obtained.

GOVERNMENT PROCUREMENT: GENERAL CONBITIONS OF CONTRACT

111 "Dumping" occurs when a private enterprise abroad market its
goods on own initiative in the RSA at lower prices than that of the
country of origin and which have the potential to harm the local
industries in the RSA.

1.12  “Force majeure” means an event beyond the control of the

suppler and not involving the supplier's fault or negligence and
nat foreseeable. Such events may include, but is not restricted

2 V///Wtﬂ//Page 27
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to, acts of the purchaser in its sovereign capacity, wars or
revolutions, fires, floods, epidemics, quarantine restrictions and
freight embargoes.

1.13  “Fraudulent practice” means a misrepresentation of facts in
order to influence a procurement process or the execution of a
contract to the detriment of any bidder, and includes collusive
practice among bidders (prior to or after bid submission)
designed to estabiish bid prices at artificial hon-competitive
levels and to deprive the bidder of the benefits of free and open
competition.

1.14  "GCC" means the General Conditions of Contract.

115 “Goods” means all of the equipment, machinery, and/or other
materials that the supplier is required to supply to the purchaser
under the contract.

1.16  “Imported content” means that portion of the bidding price
represented by the cost of components, parts or materials which
have been or are still to be imported (whether by the supplier or
his subcontractors) and which costs are inclusive of the costs
abroad, plus freight and other direct importation costs such as
landing costs, dock dues, import duty, sales duty or other similar
tax or duty at the South African place of entry as well as
transportation and handling charges to the factory in the
Republic where the goods covered by the bid will be
manufactured.

1.17  *Local content” means that portion of the bidding price, which is
not included in the imported content provided that local
manufacture does take place.

1.18  *Manufacture” means the production of products in a faciory
using labour, materiais, components and machinery and includes
other related value-adding activities.

119 *Order” means an official written order issued for the supply of
goods or works or the rendering of a service.

THE NATIONAL TREASURY: Republic of South Africa

1.2¢  “Project site,” where applicable, means the place indicated in
bidding documents.

121 “Purchaser” means the organization purchasing the goods.

122 "Republic” means the Republic of South Africa.

1.23  “SCC”" means the Special Conditions of Contract.

124 “Services” means thase functional services ancillary to the
supply of the goods, such as transportation and any other
incidental services, such as installation, commissioning, provision

of technical assistance, training, catering, gardening, security,
maintenance and other such obligations of the supplier covered
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2. Application

3. General

4, Standards

5. Use of
contract
documents
and
information
inspection
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1.25

1.26
1.27

1.28

2.1

22

2.3

under the contract.

“Supplier” means the successful bidder who is awarded the
contract to maintain and administer the required and specified
service(s) to the State.

“Tort” means in breach of contract.

“Turnkey” means a procurement process where one service
provider assumes total responsibility for all aspects of the project
and delivers the full end product / service required by the contract.

“Written” or “in writing” means hand-written in ink or any form of
electronic or mechanical writing.

These general conditions are applicable to all bids, contracts

and orders including bids for functional and professional

services {excluding professional services related to the building
and construction industry), sales, hiring, letting and the granting or
acquiring of rights, but excluding immovable property, unless
otherwise indicated in the bidding documents.

Where applicable, special conditions of contract are also laid
down to cover specific goods, services or works.

Where such special conditions of contract are in conflict with
these general conditions, the special conditions must apply.

THE NATIONAL TREASURY: Republic of South Africa

3.1

3.2

4.1

51

5.2

Unless otherwise indicated in the bidding documents, the

purchaser must not be liable for any expense incurred in the

preparation and submission of a bid. Where appficable a non-refundable fee for
documents may be charged.

Invitations to bid are usually published in tocally distributed news
media and on the municipality/municipal entity website.

The goods supplied must conform o the standards mentioned in
the bidding documents and specifications.

The supplier must not, without the purchaser's prior written
consent, disclose the contract, or any provision thereof, or any
specification, plan, drawing, pattern, sample, or information
furnished by or on behalf of the purchaser in connection
therewith, to any person other than a person employed by the
supplier in the performance of the contract. Disclosure to any

such employed person must be made in confidence and must
extend only so far as may be necessary for purposes of such
performance.

The supplier must not, without the purchaser's prior written

BIDDER INITIAL:
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consent, make use of any document or information mentioned in
GCC clause 5.1 except for purposes of performing the contract.

53 Any document, other than the contract itself mentioned in GCC
clause 5.1 must remain the property of the purchaser and must be
returned (all copies) to the purchaser on completion of the
supplier's performance under the contract if so required by the
purchaser,

54 The supplier must permit the purchaser to inspect the supplier's
records relating to the performance of the suppfier and to have
them audited by auditors appointed by the purchaser, if so required
by the purchaser.

8. Patent Rights 6.1 The supplier must indemnify the purchaser against all third-party
claims of infringement of patent, trademark, or industrial design
rights arising from use of the goods or any part thereof by the
purchaser.

6.2 When a supplier developed documentation / projects for the
municipality / municipal entity, the intellectual, copy and patent
rights or ownership of such documents or projects will vest in
the municipality / municipal entity.

THE NATIONAL TREASURY: Republic of South Africa

7. Performance 7.1 Within thirty (30) days of receipt of the notification of contract
Security award, the successful bidder must fumnish to the purchaser the
performance security of the amount specified in SCC.

7.2 The proceeds of the performance security must be payable to
the purchaser as compensation for any loss resuiting from the
supplier’s failure to complete his obligations under the contract.

7.3 The performance security must be denominated in the currency of
the contract, or in a freely convertible currency acceptabie to the
purchaser and must be in one of the following forms:

(a) a bank guarantee or an irrevocable ietter of credit issued
by a reputable bank located in the purchaser's country or
abroad, acceptable to the purchaser, in the form
provided in the bidding documents or another form
acceptable to the purchaser: or

{b) a cashier’s or certified cheque.

7.4 The performance security will be discharged by the purchaser
and returned to the supplier not later than thirty (30) days
following the date of completion of the supplier's performance
obligations under the contract, including any warranty
obligations, untess otherwise specified.

8. Inspections, 8.1 All pre-bidding testing will be for the account of the bidder.
fests and
analyses 8.2 If itis a bid condition that goods to be produced or services to be

rendered should at any stage be subject to inspections, tests

and analyses, the bidder or contractor’s premises must be open, at
aif reasonable hours, for inspection by a representative of the
purchaser or organization acting on behalf of the purchaser.

8.3 If there are no inspection requirements indicated in the bidding
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10. Deiivery and 101 Delivery of the goods and arrangements for shipping and
Documents clearance obligations, must be made by the supplier in
accordance with the terms specified in the contract

11. Insurance 111 The goods supplied under the contract must be fully insured in a
freely convertible currency against loss or damage incidental to
manufacture or acquisition, transportation, storage and deffvery in
the manner specified.

THE NATIONAL TREASURY: Republic of South Africa

12, Transportation 121  Should a price other than an all-inclusive delivered price be
required, this must be specified

13. incidental 131 The supplier may be required to provide any or all of the
Services foliowing services, including additional services, if any:
)] performance or supervision of on-site assembly and/or
commissioning of the supplied goods;
(b} furmishing of tools required for assembly and/or
maintenance of the supplied goods:
{c} furnishing of a detailed operations and maintenance
manual for each appropriate unit of the supplied goods:
{d) perfermance or supervision or maintenance and/ar
repair of the supplied goods, for a period of time
agreed by the parties, provided that this service must
not relieve the supplier of any warranty obligations
under this contract; and
(e} training of the purchaser's personnel, at the supplier's
plant and/or an-site, in assembiy, start-up, operation,
maintenance, and/or repair of the supplied goods.

13.2  Prices charged by the suppiier for incidental senvices, if not
included in the contract price for the goeds, must be agreed
upon in advance by the parties and must not exceed the
prevailing rates charged to other parties by the supplier for
simifar services.

14. Spare parts 14.1  As specified, the supplier may be required to provide any cr all of
the following materials, notifications, and information pertaining
ta spare parts manufactured or distributed by the supplier:
{a) slch spare parts as the purchaser may elect to purchase
from the supplier, provided that this election must not relieve
the supplier of any warranty obligations under the contract:

and;
(k) in the event of termination of production of the spare parts:
{) advance notification to the purchaser of the pending

termination, in sufficient time to permit the purchaser to
procure needed requirements: and

(i) following such termination, furnishing at no cost to the
purchaser, the blueprints, drawings, and specifications of the
spare parts, if requested.
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15. Warranty 15.1  The supplier warrants that the goods supplied under the
contract are new, unused, of the most recent or current models,
and that they incorporate all recent improvements in design and
materials unless provided otherwise in the contract. The
supptier further warrants that ail goods supplied under this
contract must have no defect, arising from design, materials, or
workmanship (except when the design and/or material is
required by the purchaser’s specifications) or from any act or
omission of the supplier, that may devetop under normal use of
the supplied gocds in the conditions prevailing in the country of
final destination.

152 This warranty must remain valid for twelve (12) months after the
goods, or any portion thereof as the case may be, have been
delivered to and accepted at the final destination indicated in the
contract, or for eighteen (18) months after the date of shipment
from the port or place of loading in the source country,
whichever period concludes earlier, uniess specified otherwise.

183 The purchaser must promptly notify the supplier in writing of any
claims arising under this warranty.

154 Upon receipt of such notice, the supplier must, within the period
specified and with all reasonable speed, repair or repface the
defective goods or parts thereof, without costs to the purchaser.

155 If the supplier, having been notified, fails to remedy the
defect(s) within the period specified, the purchaser may
proceed to take such remedial action as may be necessary, at
the supplier's risk and expense and without prejudice to any
other rights which the purchaser may have against the supplier
under the contract.

16. Payment 161 The method and conditions of payment to be made to the
supptier under this contract must be specified.

16.2  The supplier rust furnish the purchaser with an invoice
accompanied by a copy of the delivery note and upon fulfillment
of other obligations stipulated in the contract.

16.3  Payments must be made promptly by the purchaser, butin no
case later than thirty (30) days after submission of an invoice or
claim by the supplier.

16.4  Payment will be made in Rand unless otherwise stipulated.

GOVERNMENT PROCUREMENT: GENERAL CONDETIONS OF CONTRACT
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17. Prices 17.1  Prices charged by the supplier for goods delivered and services
performed under the contract must not vary from the prices
quoted by the supplier in his bid, with the exception of any price
adjustments authorized or in the purchaser's request for bid
validity extension, as the case may be.

18. Variation 18.1  In cases where the estimated value of the envisaged changes in
Orders purchase does not vary more than 15% of the total value of the
riginal contract, the contractor may be instructed to defiver the
goods or render the services as such. In cases of
measurable guantities, the contractor may be approached to
reduce the unit price, and such offers may be accepted
provided that there is no escalation in price.

19. Assignment 18.1  The supplier must not assign, in whole or in part, its obligations to
perform under the confract, except with the purchaser’s prior
written consent.

20. Subcontracts 20.1 The supplier must notify the purchaser in writing of all
subcontracts awarded under this contracts if not already
specified in the bid. Such notification, in the original bid or later,
must not relieve the supplier from any liability or obligation under
the contract.

21. Delays in the  21.1  Delivery of the goods and performance of services must be
supplier’s made by the supplier in accordance with the time schedule
performance prescribed by the purchaser in the contract.

21.2  If at any time during performance of the contract, the supplier or its
subcontractor(s) should encounter conditions impeding timely
delivery of the goods and performance of services, the supplier
must promptly notify the purchaser in writing of the fact of the
delay, its likely duration and its cause(s). As soon as practicable
after receipt of the supplier’s notice, the purchaser must evaluate
the situation and may at his discretion extend the supplier's time
for performance, with or without the imposition of penaities, in
which case the extension must be ratified by the parties by
amendment of contract.

21.3 The right is reserved to procure outside of the contract small
quantities or to have minor essential services executed if an
emergency arises, the suppliers point of supply is not situated at
or near the place where the goods are required, or the
supplier's services are nof readily availabie.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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214  Except as provided under GCC Clause 25, a delay by the
supplier in the performance of its delivery obligations must
render the supplier liable to the imposition of penalties,
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21.5

22. Penalties 22.1

23. Termination 23.1
for default

23.2

THE NATIONAL TREASURY:

233

234

pursuvant to GCC Clause 22, unless an extension of time is
agreed upon pursuant to GCC Clause 22.2 without the
application of penalties.

Upon any delay beyond the delivery period in the case of a

goods contract, the purchaser must, without cancelling the
contract, be entitled to purchase goods of a simitar quality and

up to the same quantity in substitution of the goods not supplied in
conformity with the contract and to return any goods

delivered fater at the supplier's expense and risk. or to cancel

the contract and buy such goods as may be required to

complete the contract and without prejudice to his cther rights,

be entitled to claim damages from the supplier.

Subject to GCC Clause 25, if the supplier fails to deliver any or all
of the goods or to perform the services within the pericd(s)
specified in the contract, the purchaser must, without prejudice to
its other remedies under the contract, deduct from the
contract price, as a penalty, a sum calculated on the delivered
price of the delayed goods or unperformed services using the
current prime interest rate calculated for each day of the delay
untit actual delivery or performance. The purchaser may aiso
consider termination of the contract pursuant to GCC Clause 23.
The purchaser, without prejudice to any other remedy for breach of
contract, by written notice of default sent fo the supplier, may
terminate this contract in whoie or in part:
(a) if the supplier fails to deliver any or all of the goods within
the pericd(s) specifted in the contract, or within any
extension thereof granted by the purchaser pursuant to
GCC Clause 21.2;
(b} if the supplier fails to perform any other obligation(s) under
the contract; or

(c) if the supplier, in the judgement of the purchaser, has
engaged in corrupt or fraudulent practices in competing for or
in executing the contract.

In the event the purchaser terminates the contract in whole or in
part, the purchaser may procure, upon such terms and in such
manner, as it deems appropriate, goods, works or services
similar to those undelivered, and the supplier must be liabie to
the purchaser for any excess costs for such similar goods,
waorks or services. However, the supplier must continue
performance of the contract to the extent not terminated.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT

Republic of South Africa

Where the purchaser terminates the contract in whole or in part,
the purchaser may decide to impose a restriction penalty on the
supplier by prohibiting such supplier from doing business with the
public sector for a period not exceeding 10 years.

If a purchaser intends imposing a restriction on a supplier or any
person associated with the supplier, the supplier will be allowed a
time period of not more than fourteen (14) days to provide reasons
why the envisaged restriction should not be imposed. Shouid the
supplier fail to respond within the stipulated fourteen (14) days the
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235

23.6

23.7

purchaser may regard the supplier as having no objection and
proceed with the restriction,

Any restriction imposed an any person by the purchaser will, at
the discretion of the purchaser, also be applicable to any other
enterprise or any partner, manager, director or other person who
wholiy or partly exercises or exercised or may exercise cantrol
over the enterprise of the first-mentioned person, and with which
enterprise or person the first-mentioned person, is or was in the
opinion of the purchaser actively associated.

If a restriction is imposed, the purchaser must, within five (5)

working days of such imposition, furnish the National Treasury,

with the following information:

(i) the name and address of the supplier and / or person
restricted by the purchaser;

(i) the date of commencement of the restriction

(i) the period of restriction; and

{iv) the reasons for the restriction,

These details will be loaded in the National Treasury’s central

database of suppliers or persons prohibited from doing business

with the pubtic sector.

if a court of law convicts a person of an offence as contemplated
in sections 12 or 13 of the Prevention and Combating of Corrupt
Activities Act, No. 12 of 2004, the court may also rule that such
person’s name be endorsed on the Register for Tender Defaulters.
When a person’s name has been endorsed on the Register, the
person will be prohibited from doing business with the public sector
for a period not less than five years and not more than 10 years.
The National Treasury is empowered to determine the period of
restriction and each case will be dealt with on its own merits.
According to section 32 of the Act the Register must be open to
the public. The Register can be perused on the National Treasury
website

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT

THE NATIONAL TREASURY: Republic of South Africa

24. Antidumping 241
and

countervailing

duties and rights

When, after the date of bid, provisional payments are required, or
anti-dumping or countarvailing duties are imposed, or the

amount of a provisional payment or anti-dumping or
countervailing right is increased in respect of any dumped or
subsidized import, the State is not liable for any amount so
required or imposed, or for the amount of any such increase,
When, after the said date, such a provisional payment is no
longer required or any such anti-dumping or countervailing right is
aholished, or where the amount of such provisional payment or
any such right is reduced, any such favourable difference must
onh demand be paid forthwith by the suppiier to the

purchaser or the purchaser may deduct such amounts frorm
moneys (if any) which may otherwise be due to the supplier in

FQ8/2/23-2018 (MN117/2018)




regard to goods or services which he delivered or rendered, or is
to deliver or render in terms of the contract or any other
contract or any other amount which may be due to him.

25, Force 251 Notwithstanding the provisions of GCC Clauses 22 and 23, the
Majeure supplier must not be liable for forfeiture of its performance

security, damages, or termination for default if and to the extent
that his delay in performance or other failure to perform his
obligations under the contract is the result of an event of force
majeure.

25.2  If a force majeure situation arises, the supplier must promptly
notify the purchaser in writing of such condition and the cause
thereof. Unless otherwise directed by the purchaser in writing,
the supplier must continue to perform its obligations under the
contract as far as is reasonably practical, and must seek all
reasonable alternative means for performance not prevented by
the force majeure event.

26. Termination 26.1  The purchaser may at any time terminate the contract by giving

for insolvency written notice to the supplier if the supplier becomes bankrupt or
otherwise insoivent. In this event, termination will be without
compensation to the supplier, provided that such termination wili
not prejudice or affect any right of action or remedy, which has
accrued or will accrue thereafter to the purchaser.

27, Settlement of 27.1  if any dispute or difference of any kind whatsoever arises

Disputes between the purchaser and the supplier in connection with or
afising out of the contract, the parties must make every effort to
resolve amicably such dispute or difference by mutual
consultation.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT

THE NATIONAL TREASLRY: Republic of South Africa

27.2  If, after thirty {30) days, the parties have failed to resolve their
dispute or difference by such mutual consultation, then either
the purchaser or the supplier may give notice to the other party of
his intention to commence with mediation. No mediation in
respect of this matter may be commenced uniess such notice is
given to the other party.

27.3  Should it not be possible to settle a dispute by means of
mediation, it may be settled in a South African court of law.

27.4  Notwithstanding any reference to mediation and/or court
proceedings herein,
(a) the parties must continue to perform their respective
obligations under the contract unless they otherwise agree;
and

(b} the purchaser must pay the supplier any monies due the
supplier for goods delivered and / or services rendered
according to the prescripts of the contract.
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29. Governing
Language

30. Applicable
Law

31. Notices

281

29.1

301

311

THE NATIONAL TREASURY

32. Taxes and
Duties

33. Transfer of
Contracts

34. Amendment
of contracts

31.2

321

32.2

323

324

331

341

Except in cases of criminal negligence or willful misconduct, and in

the case of infringement pursuant to Clause 6;

(a} the supplier must not be liable to the purchaser, whether in
contract, tort, or otherwise, for any indirect or consequential
loss or damage, loss of use, toss of production, or loss of
profits or interest costs, provided that this exclusion must
not apply to any obligation of the supplier to pay penalties

and/or damages to the purchaser: and

(b) the aggregate liability of the supplier to the purchaser,
whether under the contract, in tort or ctherwise, must not
exceed the total contract price, provided that this limitation
must not apply to the cost of repairing or replacing defective
equipment.

The contract must be written in English. All correspondence and
other documents pertaining to the contract that is exchanged by
the parttes must also be written in English.

The contract must be interpreted in accordance with South
Alican laws, unless otherwise specified.

Every written acceptance of a bid must be posted to the supplier
concerned by registered or certified mail and any ather notice to

him must be posted by ordinary mail to the address furnished in

his bid or to the address notified later by him in writing and such

posting must be deemed to be proper service of such notice.
GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT

: Republic of South Africa

The time mentioned in the contract documents for performing any
act after such aforesaid notice has been given, must be reckoned
from the date of posting of such notice.

A foreign supplier must be entirely responsible for al taxes,

stamp duties, license fees, and other such levies imposed outside
the purchaser's country.

A local supplier must be entirely responsible for all taxes, duties,
license fees, etc., incurred until defivery of the contracted goods to
the purchaser.

No contract must be concluded with any bidder whose tax matters
are not in order. Prior to the award of a bid SARS must have
cerfified that the tax matters of the preferred bidder are in order.
No contract must be concluded with any bidder whose municipal
rates and taxes and municipal services charges are in arrears.
The contractor must not abandon, transfer, cede assign or sublet
a contract or part thereof without the written permission of the
purchaser

No agreement to amend or vary a contract or order or the
conditions, stipulations or provisions thereof must be valid and of
any force unless such agreement to amend or vary is entered into
in writing and signed by the contracting parties. Any waiver of the
requirement that the agreement to amend or vary must be in
writing, must aiso be in writing.

FQ8/2/23-2018 (MN117/2018)
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35. Prohibition of 351 Interms of section 4 (1) (b} {iii) of the Competition Act No. 89

Restrictive practices 1998, as amended, an agreement between, or concerted practice
By, firms, or a decision by an association of firms, is prohibited if it
Is between parties in a horizantal relationship and if a bidder(s) is /
Are or a contractor(s) was / were involved in collusive bidding.

352 if a bidder(s) or contractor(s) based on reasonabie grounds or
gvidence obtained by the purchaser has / have engaged in the
restrictive practice referred to above, the purchaser may refer the matter to the
Competition Commission for investigation and
possible imposition of administrative penalties as contemplated in
section 59 of the Competition Act No 89 of 1998.

353 If a bidder(s) or contractor(s) has / have been found guilty by the
Competition Commission of the restrictive practice referred to
above, the purchaser may, in addition and without prejudice to
any other remedy provided for, invalidate the bid(s) for such
item(s) offered, and / or terminate the contract in whole or part, and / or restrict
the bidder(s) or contractor(s) from conducting business with
The public sector for a period not exceeding ten (10) years and / or claim
damages from the bidder(s) or contractors(s) concemed.

FQ 8/2/23-2018 (MN117/2018) BIDDER !NITIAL:/%@M(&%%...Page 39

¥ -~



Die MB sal GEEN kontrak onderteken voordat die
relevante Direkteur en CFO dit nie bestudeer en
aanbeveel het nie.

OP LAS
MUNISIPALE BESTUURDER

Aard van kontrak: KWOTASIE 8/2/24-2018(MK118): LEWERING VAN
SEKURITEITSDIENSTE - DWARSKERSBOS & STYWELYNE
STRANDOORDE

Partye: BIZSTORM 51 CC T/A GLOBAL FORCE SECURITY SERVICES

Pl “‘J{'

Aanbevéf&g? deur relevante Direkteur:

Aanbeveling deur CFO:
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%s; BERGRIVIER MUNICIPALITY

CONTRACT FORM - PURCHASE OF GOODS/WORKS

MBD 7.1

PART 1 (TO BE FILLED IN BY THE BIDDER)

1. | hereby undertake to supply all or any of the goods and/or works described in the attached bidding
documents to (name of institution) Bergrivier Municipality in accordance with the requirements
and specifications stipulated in bid number 8/2/24-2018 (MN118/2018) at the price/s quoted. My
offer/s remain binding upon me and open for acceptance by the purchaser during the validity period
indicated and calculated from the closing time of bid.

2, The following documents shall be deemed to form and be read and construed as part of this
agreement:

(i) Bidding documents, viz
- Invitation to bid:
- Tax clearance certificate:
- Pricing schedule(s);
- Technical Specification(s);
- Preference claims for Broad Based Black Economic Empowerment Status Level of
Contribution in terms of the Preferential Procurement Regulations 2011:
- Declaration of interest;
- Declaration of bidder’s past SCM practices;
- Certificate of Independent Bid Determination:;
B Special Conditions of Contract:
(ii) General Conditions of Contract: and
(iii) Other (specify)

3 I confirm that | have satisfied myself as to the correctness and validity of my bid; that the price(s)
and rate(s) quoted cover all the goods and/or works specified in the bidding documents; that the
price(s) and rate(s) cover all my obligations and | accept that any mistakes regarding price(s) and
rate(s) and calculations will be at my own risk.

4, I accept full responsibility for the proper execution and fulfilment of all obligations and conditions
devolving on me under this agreement as the principal liable for the due fulfilment of this contract.

5. | declare that | have no participation in any collusive practices with any bidder or any other person
regarding this or any other bid.
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I confirm that | am duly authorised to sign this contract.

NAME (PRINT) Q“”'ONU'&)?‘L

CAPACITY P‘”J\Aﬂ’fﬁt"’t

SIGNATURE

NAME OF FIRM C%* estoemy 51 C¢

DATE 2o &D{CF{ \os
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¥
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Rz BERGRIVIER MUNICIPALITY
MBD 7.1
CONTRACT FORM - PURCHASE OF GOODS/WORKS
PART 2 (TO BE FILLED IN BY BERGRIVIER MUNICIPALITY)
i A 4. =" .-'A .l'r 4 p
1 1.Geea San Getrag Berone (uwaizoae Mg g

............................................. in my capa i}y ?s
accept your bid under reference number .8 /2/24-1€ dated © .?4."!,(‘.”1 21Y.....for the supply of
goods/works indicated hereunder and/or further specified in the annexure(s).

2. An official order indicating delivery instructions is forthcoming.

3. I undertake to make payment for the goods/works delivered in accordance with the terms and
conditions of the contract, within 30 (thirty) days after receipt of an invoice accompanied by the
delivery note.

MINIMUM
i e DELIVERY | B-BBEE STATUS | THRESHOLD  FOR
ITEM TAXES BRAND PERIOD LEVEL OF LOCAL PRODUCTION
NO. CONTRIBUTION | AND CONTENT (if
INCLUDED) :
applicable)
Quotation . -
8/2/24-2018 R\Q;\ \Aag) Ltvd 1 N /A
MN118 77 s
Security v/
services f A=
resorts
4. | confirm that | am duly authorized to sign this contract.

SIGNED AT OPJ\MV"M\\ L ONLSL ’{‘ )

SIGNATURE

OFFICIAL STAMP

g

.;__ - — = o {/"“:_, =y~
NAME (PRINT) ... (( \\~ :j.u* r

\

[

|

| el

S Rin
' £ r
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]
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WITNESSES
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R BERGRIVIER MUNICIPALITY
MBDS8
DECLARATION OF BIDDER’S PAST SUPPLY CHAIN MANAGEMENT
PRACTICES
] This Municipal Bidding Document must form part of all bids invited.
2 It serves as a declaration to be used by municipalities and municipal entities in ensuring that

when goods and services are being procured, all reasonable steps are taken to combat the abuse of
the supply chain management system.

3 The bid of any bidder may be rejected if that bidder, or any of its directors have:

a. abused the municipality’s / municipal entity’s supply chain management system or committed

any improper conduct in relation to such system;

been convicted for fraud or corruption during the past five years;

¢. willfully neglected, reneged on or failed to comply with any government, municipal or other
public sector contract during the past five years; or

d. been listed in the Register for Tender Defaulters in terms of section 29 of the Prevention and
Combating of Corrupt Activities Act (No 12 of 2004).

&

4 In order to give effect to the above, the following questionnaire must be completed and
submitted with the bid.

Is the bidder or any of its directors listed on the National Treasury's No
database as a company or person prohibited from doing business
with the public sector?

(Companies or persons who are listed on this database were informed in writing of this

restriction by the National Treasury after the audi alteram partem rule was applied).

4.1.1 | If so, furnish particulars:

4.2 Is the bidder or any of its directors listed on the Register for Tender Defaulters in terms of Yes No
section 29 of the Prevention and Combating of Corrupt Activities Act (No 12 of 2004)? D [E
(To access this Register enter the National Treasury’s website, www.treasury.gov.za,
click on the icon “Register for Tender Defaulters” or submit your written request for a
hard copy of the Register to facsimile number (012) 3265445).
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4.2.1 | If so, furnish particulars:

4.3 Was the bidder or any of its directors convicted by a court of law Yes | No
(including a court of law outside the Republic of South Africa) for O | X
fraud or corruption during the past five years?

4.3.1 | If so, furnish particulars:

Question
Does the bidder or any of its directors owe any municipal rates and taxes or municipal charges | Yes | No
to the municipality / municipal entity, or to any other municipality / municipal entity, that is in D E
arrears for more than three months? (attached copy of payment arrangements of arrears
account)

4.4.1 | If so, furnish particulars:

4.5 Was any contract between the bidder and the municipality / municipal Yes | No
entity or any other organ of state terminated during the past five years i
on account of failure to perform on or comply with the contract?

4.7.1 | If so, furnish particulars:

RTIFICATION
I, THE UNDERSIGNED (FULL NAME IN PRINT) £ uwuo!éﬁs‘t

CERTIFY THAT THE INFORMATION FURNISHED ON THIS DECLARATION FORM TRUE AND CORRECT.
| ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT, ACTION MAY BE TAKEN AGAINST ME

SHOULD THIS DECLARATION PROVE TO BE FALSE.

Signature Date
Einance Vawager L%' 2slolm 5) L
Position Name of Bidder
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General Conditions of Contract

1. Definitions 1. The following terms must be interpreted as indicated:

1.1 "Closing time” means the date and hour specified in the bidding
documents for the receipt of bids.

1.2 “Contract’ means the written agreement entered into between
the purchaser and the supplier, as recarded in the contract form
signed by the parties, including all attachments and appendices
thereto and all documents incorporated by reference thersin.

1.3 “Contract price"” means the price payable to the supplier under
the contract for the full and proper performance of his
contractual obligations.

1.4 "Corrupt practice” means the offering, giving, receiving, or
soliciting of anything of vaiue fo influence the action of a public
official in the procurement process or in contract execution.

1.5 "Countervailing duties" are imposed in cases where an
enterprise abroad is subsidized by its government and
encouraged to market its products internationally.

1.6 "Country of origin” means the place where the goods were
mined, grown or produced or from which the services are
supplied. Goods are produced when, through manufacturing,
processing or substantial and major assembly of components, a
commerciaflly recognized new product results that is
substantially different in basic characteristics or in purpose or
utility fram its components.

1.7 "Day” means calendar day.

1.8 “Delivery” means delivery in compliance of the conditions of the
contract or order,

1.9 “Delivery ex stock” means immadiate delivery directly from stock
actually on hand,

1.10  “Delivery into consignees store or to his site” means delivered
and unloaded in the specified store or depot or on the specified
site in compliance with the conditions of the contract or order,
the supplier bearing all risks and charges involved until the
goods are so delivered and a valid receipt is obtainad.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT

1.11  "Dumping" occurs when a private enterprise abroad market its
goods on own initiative in the RSA at lower prices than that of the
country of origin and which have the potential to harm the local
industries in the RSA.

112  “Force majeure” means an event beyond the contro! of the
supplier and not involving the supplier's fault or negligence and
not foreseeable. Such events may include, but is not restricted
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1.14

1.15

1.18

1.18

1.18

to, acts of the purchaser in its sovereign capacity, wars or
revolutions, fires, floods, epidemics, quarantine restrictions and
freight embargoes.

“Fraudulent practice” means a misrepresentation of facts in
order to influence a procurement process or the execution of a
contract to the detriment of any bidder, and includes collusive
practice among bidders (prior to or after bid submission)
designed to establish bid prices at artificial non-competitive
levels and to deprive the bidder of the benefits of free and open
competition.

“GCC" means the General Conditions of Contract.

“(Goods” means all of the equipment, machinery, and/or other
materials that the supplier is required to supply to the purchaser
under the contract.

“Imported content” means that portion of the bidding price
represented by the cost of components, parts or materials which
have been or are still to be imported {whether by the supplier or
his subcontractors) and which costs are inclusive of the costs
abroad, plus freight and other direct importation costs such as
landing costs, dock dues, import duty, sales duty or other similar
tax or duty at the South African place of entry as well as
transportation and handling charges to the factory in the
Republic where the goods covered by the bid will be
manufactured.

“Local content” means that portion of the bidding price, which is
not included in the imported content providad that local
manufacture does take place.

‘Manufacture” means the production of products in a factory
using labour, materials, components and machinery and includes
other related value-adding activities.

“Order” means an official written order issued for the supply of
goods or works or the rendering of a service.

THE NATIONAL TREASURY: Republic of South Africa

1.20

1.21
1.22
1.23

1.24

FQ 8/2/24-2018 (MN118,/2018)

“Project site,” where applicable, means the place indicated in
bidding documents.

“Purchaser” means the organization purchasing the goods.
"Republic’ means the Republic of South Africa.
"SCC” means the Special Conditions of Contract.

“Services” means those functicnal services ancillary to the
supply of the goods, such as transportation and any other
incidental services, such as installation, commissioning, provision
of technical assistance, training, catering, gardening, security,

maintenance and other such obligations of the supplier covered




2. Application

1.26

1.26

1.27

1.28

2.1

22

2.3

under the contract.

“Supplier" means the successful bidder who is awarded the
contract fo maintain and administer the required and specified
service(s) to the Staie.

“Tort” means in breach of contract.

“Turnkey” means a procurement process where one service
provider assumes total responsibility for all aspects of the project
and delivers the full end product / service required by the contraci.

“Written” or "in writing” means hand-written in ink or any form of
electronic or mechanical writing.

These general conditions are applicable to all bids, contracts

and orders including bids for functional and professional

services (excluding professional services related to the building
and construction industry}, sales, hiring, letting and the granting or
acquiring of rights, but excluding immovable property, unless
otherwise indicated in the bidding documents.

Where applicable, special conditions of contract are also laid
down to cover specific goods, services or works.

Where such special conditions of contract are in conflict with
these general conditions, the special conditions must apply.

THE NATIONAL TREASURY: Republic of South Africa

3. General 3.1 Unless otherwise indicated in the bidding documents, the
purchaser must not be liable for any expense incurred in the
preparation and subsmission of a bid. Where applicable a non-refundabile fes for
documents may be charged.
3.2 Invitations to bid are usuaily published in locally distributed news
media and on the municipality/municipal entity website,
4. Standards 4.1 The goods supplied must conform to the standards mentioned in
the bidding documents and specifications.
5. Use of 5.1 The supplier must not, without the purchaser’s prior written
contract consent, disclose the contract, or any provision thereof, or any
documents specification, plan, drawing, pattern, sample, or information
and furnished by or on behaif of the purchaser in connection
information therewith, to any person other than a person employed by the
inspection supplier in the performance of the contract. Disclosurs to any
such employed person must be made in confidence and must
extend oniy so far as may be necessary for purposes of such
performance.
52 The supplier must not, without the purchaser's prior written
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53

54

6. Patent Rights 6.1

6.2

7. Performance 7.1
Security

72

7.3

7.4

8. [nspections, 8.1
tests and

analyses 8.2

8.3

consent, make use of any document or information mentioned in
GCC clause 5.1 except for purposes of performing the contract.

Any document, other than the contract itself mentioned in GCC
clause £.1 must remain the property of the purchaser and must be
returned (all copies} to the purchaser on completion of the
supplier's perfermance under the contract if so required by the
purchaser.

The supplier must permit the purchaser to inspect the supplier's
records relating to the performance of the supplier and to hava
them audited by auditors appeinted by the purchaser, if so required
by the purchaser.

The supplier must indemnify the purchaser against all third-party
claims of infringement of patent, trademark, or industrial design
rights arising from use of the goods or any part thereof by the
purchaser.

When a supplier developed docurmentation / projects for the
municipality / municipal entity, the intellectual, copy and patent
rights or ownership of such documents or projects will vast in
the municipality / municipal entity.

THE NATIONAL TREASURY: Republic of South Africa

Within thirty {30) days of receipt of the notification of contract
award, the successful bidder must furnish to the purchaser the
performance security of the amount specified in SCC.

The proceeds of the performance security must be payable to
the purchaser as compensation for any loss resulting from the
supplier's failure to complete his obligations under the contract.

The performance security must be denominated in the currency of
the contract, orin a freely convertible currency acceptabte to the
purchaser and must be in one of the following forms:

{a) a bank guarantee or an irrevocable letter of credit issued
by a reputable bank located in the purchaser's country or
abroad, acceptable to the purchaser, in the form
provided in the bidding documents or another form
acceptable fa the purchaser; or

(b) a cashier's or certified cheque.

The performance security will be discharged by the purchaser

and returned to the supplier not {ater than thirty {30} days

fallowing the date of completion of the supplier's performance
abligations under the contract, including any warranty
obligations, unless otherwise specified.

All pre-bidding testing will be for the account of the bidder.

Ifitis a bid condition that goods to be produced or services to be
rendered should at any stage be subject to inspections, tests

and analyses, the bidder or contractor's premises must be open, at
ali reasonable hours, for inspection by a representative of the
purchaser or organization acting an behatf of the purchaser.

if there are no inspection reguirements indicated in the bidding
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84

8.5

documents and nc mention is made in the contract, but during
the contract peried it is decided that inspections must be carried
out, the purchaser must itself make the necessary
arrangements, including payment arrangemants with the testing
authority concerned.

If the inspections, tests and analyses referred to in clauses 8.2
and 8.3 show the goods to be in accordance with the contract
requirements, the cost of the inspections, tests and analyses
must be defrayed by the purchaser.

Where the goods or services referred to in clauses 8.2 and 8.3
do not comply with the contract requirements, irrespective of
whether such goods or services are accepted or not, the cost in
connection with these inspections, tests or analyses must be
defrayed by the supplier.

THE NATIONAL TREASURY: Republic of South Africa

9. Packing

8.6

87

8.8

2.1

9.2

Goods and services which are referred to in clauses 8.2 and 8.3
and which do not comply with the contract requirements may be
rejected.

Any contract goods may on or after delivery be inspected, {ested or
analysed and may be rejected if found not to comply with the
reguirements of the confract. Such rejected goods must be held at
the cost and risk of the supplier who must, when called upon,
remove them immediately at his own cost and forthwith

substitute them with goods, which do comply with the
requirements of the coniract. Falling such removal the rejected
goods must be retumed at the suppliers cost and risk. Should

the supplier fait to provide the substitute goods forthwith, the
purchaser may, without giving the supplier further opporturity to
substitute the rejected goods, purchase such goods as may be
necessary at the expense of the supplier.

The provisions of clauses 8.4 to 8.7 must not prejudice the right of
the purchaser to cancel the contract on account of a breach of the
conditions thereof, or to act in terms of Clause 22 of GCC.

The supplier must provide such packing of the goods as is
required to prevent their damage or deterioration during transit to
their final destination, as indicated in the contract. The packing
must be sufficient to withstand, without limitation, rough handling
during transit and exposure to extreme temperatures, salt and
precipitation during transit, and open storage. Packing, case size

weights must take into consideration, where appropriata, the
remoteness of the goads’ final destination and the absence of
heavy handling facilities at ail points in transit.

The packing, marking, and documentation within and outside the
packages must comply strictly with such special requirements as
must be expressly provided for in the contract, including
additional requirements, if any, and in any subsequent
instructions ordered by the purchaser.
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10. Delivery and 10.1
Documents

11. Insurance 11.1

12. Transportation 12.1

13. Incidental 13.1
Services

13.2

14. Spare parts 14.1

FQ8/2/24-2018 (MN118/2018)

Delivery of the goods and arrangements for shipping and
clearance obligations, must bae made by the supplier in
accordance with the terms specified in the contract.

The goods supplied under the contract must be fully insured in a
freely convertible currency against loss or damage incidental to
manufacture or acquisition, transportation, storage and delivery in
the manner specified.

THE NATIONAL TREASURY: Republic of South Africa

Should a price other than an all-inclusive delivered price be
requirad, this must be specified.

The supplier may be required to provide any or all of the

following services, including additional services, if any:

{a} performance or supervision of on-site assembly and/or
commissioning of the supplisd goods;

(b) furnishing of tools required for assembly and/or
maintenance of the supplied goods;

{c) furnishing of a detailed operations and maintenance
manual for each appropriate unit of the supplied goods;

{d) performance or supervision or maintenance and/or
repair of the supplied goods, for a penod of time
agreed by the parties, provided that this service must
not refieve the supplier of any warranty obligations
under this contract; and

{e) training of the purchaser's personnel, at the supplier's
plant and/or on-site, in assembly, start-up, operatian,
maintenance, and/or repair of the supplied goods.

Prices charged by the supplier for incidental services, if not
included in the cantract pnce for the goods, must be agreed
upen in advance by the parties and must not exceed the
prevailing rates charged to other parties by the supplier for
similar services.

As specified, the supplier may be required to provide any or all of

the following materials, netifications, and information pertaining

to spare parts manufactured or distributed by the supplier:

(a) such spare parts as the purchaser may elect to purchase
from the supplier, provided that this election rmust not relieve
the supplier of any warranty obligations under the contract;
and;

(b) in the event of termination of production of the spare parts:

{ advance nofification to the purchaser of the panding
termination, in sufficient time to permit the purchaser to
procure needed requirements; and

(i) fallowing such termination, furnishing at no cost to the
purchaser, the blueprints, drawings, and specifications of the
spare parts, if requestead.
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15. Warranty 15.1  The supplier warrants that the goods supplied under the
contract are new, unused, of the most recent or current models,
and that they incorporate all recent improvements in design and
materials unless pravided otherwise in the contract. The
supplier further warrants that all goods supplied under this
contract must have no defect, arising from design, materials, or
workmanship {except when the design and/or material is
required by the purchaser’s specifications) or from any act or
omission of the supplier, that may develop under normal use of
the supplied goods in the conditions prevalling in the country of
final destination.

15,2  This warranty must remain valid for twelve (12} months after the
gocds, or any portion thereof as the case may be, have been
delivered to and accepted at the final destination indicated in the
contract, or for eighteen (18) manths after the date of shipment
from the port or place of loading in the source country,
whichever period concludes earlier, unless specified otherwise.

15.3  The purchaser must promptly notify the supplier in writing of any
claims arising under this warranty.

154  Upon receipt of such notice, the supplier must, within the period
specified and with all reasaonable speed, repair or replace the
defective goods or parts thereof, without costs to the purchaser.

15.5  If the supplier, having been notified, fails to remedy the
defect(s) within the period specified, ithe purchaser may
procead to take such remedial action as may be necessary, at
the supplier's risk and expense and without prejudice to any
other rights which the purchaser may have against the supplier
under the contract.

16. Payment 18.1  The method and conditions of paymens to be made to the
supplier under this contract must be specified.

16.2  The supplier must furnish the purchaser with an invoice
accompanied by a copy of the delivery note and upon fuffillment
of other obligations stipulated in the contract.

16.3 Payments must be made promptly by the purchaser, but in no
case later than thirty (30) days after submission of an invoice or
claim by the supplier.

16.4  Payment will be made in Rand unless otherwise stipulated.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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17. Prices

18. Variation

Orders

19. Assignment

20. Subcontracts

21. Delays in the
supplier's
performance

17.1

18.1

191

20.1

21.2

21.3

Prices charged by the supplier for goods delivered and services
performed under the contract must not vary from the prices
quoted by the supplier in his bid, with the exception of any price
adjustments authorized or in the purchaser's request for bid
validity extension, as the case may be.

In cases where the astimated value of the envisaged changes in
purchase does not vary more than 15% of the total value of the
riginal contract, the contractor may be instructed to deliver the
goods or render the services as such. |n cases of

measurable quantities, the contractor may be approached to
reduce the unit price, and such offers may he accepted
provided that there is no escalation in price.

The supplier must not assign, in whaole or in par, its obligations to
perform under the contract, except with the purchaser's prior
written consent.

The supplier must notify the purchaser in writing of all
subcontracts awarded under this contracts if not already
specified in the bid. Such notification, in the original bid or later,
must not relieve the supplier from any liability or obligation under
the contract.

Delivery of the goods and performance of services must be
made by the supplier in accordance with the time schedule
prescribed by the purchaser in the contract.

If at any time during performance of the contract, the supplier or its
subcontractor(s) should encounter conditions impeding timely
delivery of the goods and performance of services, the supplier
must promptiy nolify the purchaser in writing of the fact of the
delay, its tikely duration and its cause(s). As soon as practicable
after receipt of the supplier's notice, the purchaser must evaluate
the situation and may at his discretion extend the supplier's time
for performance, with or without the imposition of penalties, in
which case the extension must be ratified by the parties by
amendment of contract.

The right is reserved to procure gutside of the contract small
quantities or to have minor essential services executed if an
emergency arises, the supplier's point of supply is not sitvated at
or near the place where the goods are required, or the

supplier's services are not readily available.

GOVERNMENT PROCLREMENT: GENERAL CONDITIONS OF CONTRACT
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21.4  Except as provided under GCC Clause 25, a delay by the
supplier in the performance of its delivery abligations must
render the supplier liable to the imposition of penaities,
FQ8/2/24-2018 (MN118/2018) BIDDER INITIAL:....., '.....Page 43
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215

22 Penalties 221

23. Termination 23.1
for default

232

THE NATIONAL TREASURY:

23.3

23.4

FQ 8/2/24-2018 (MN118/2018) BIDDER INITIAL:...

pursuant to GCC Clause 22, unless an extension of time is
agreed upon pursuant to GCC Clause 22.2 without the
application of penalties.

Upon any delay beyond the delivery periad in the case of a

gooeds contract, the purchaser must, without cancelling the
cantract, be entitled to purchase goods of a similar quality and

up to the same quantity in substitution of the goods not supplied in
conformity with the contract and to return any goods

delivered later at the supplier's expense and risk, or to cancel

the contract and buy such goods as may be required to

complete the contract and without prejudice ta his other rights,

be entitled to claim damages from the supplier.

Subject to GCC Clause 25, if the supplier fails to deliver any or all
of the goods or to perform the services within the period(s)
specified in the contract, the purchaser must, without prejudice to
its other remedies under the contract, deduct from the

contract price. as a penalty, a sum calculated on the delivered
price of the delayed goads or unperformed services using the
current prime interest rate calculated for each day of the delay
until actual delivery or performance. The purchaser may also
consider termination of the cantract pursuant to GCC Clause 23,
The purchaser, without prejudice to any other remedy for breach of
contract, by written notice of default sent to the supplier, may
terminate this contract in whole or in part:

{a} if the supplier fails ta deliver any or all of the goods within

the period(s) specified in the contract, or within any

exiension thereof granted by the purchaser pursuant to

GCC Clause 21.2;

{b) if the supplier fails to perform any other obligation(s) under
the contract; or
(c} if the supplier, in the judgement of the purchaser, has

engaged in corrupt or fraudulent practices in competing for or
in executing the cantract.
In the event the purchaser terminates the contract in whole orin
part, the purchaser may procure, upon such terms and in such
manner, as it deems appropriate, goods, works or services
similar to those undelivered, and the supplier must be liable to
the purchaser for any excess costs for such similar goods,
works or services. However, the supplier must continue
perfermance of the contract to the extent nat terminated.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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Where the purchaser terminates the contract in whole orin part,
the purchaser may decide to impose a restriction penalty on the
supplier by prohibiting such supplier from doing business with the
public sector for a period not exceeding 10 years.

If & purchaser intends imposing a restriction on a supplier or any
person associated with the supplier, the supplier will be allowed a
time period of not more than fourteen {14) days to provide reasons
why the envisaged restriction should not be imposed. Should the
supplier fail to respond within the stipulated fourteen (14) days the




23.5

236

23.7

purchaser may regard the supplier as having no objection and
proceed with the restriction,

Any restriction imposed on any person by the purchaser will, at
the discration of the purchaser, also be applicable to any other
enterprise or any partner, manager, director or other person who
wholly oF partly exercises or exercised or may exercise control
over the enterprise of the first-mentioned person, and with which
enterprise or person the first-mentioned person, is or was in the
opinion of the purchaser actively associated,

If a restriction is imposed, the purchaser must, within five (5)

warking days of such imposition, fumish the National Treasury,

with the following information:

(i) the name and address of the supplier and / or person
restricted by the purchaser;

(ii} the date of commencement of tha restriction

(iii) the pericd of restriction; and

(iv) the reasons for the restriction.

These details will be loaded in the National Treasury's central

database of suppliers or persons prohibited from doing business

with the public sector.

If a court of law convicts a person of an offence as contemplated
in seclions 12 or 13 of the Prevention and Combating of Corrupt
Activiies Act, No. 12 of 2004, the court may also rule that such
persen's name be endorsed on the Register for Tender Defaulters,
When a person’s name has been endorsed on the Register, the
person will be prohibited from doing business with the public sector
for a period not less than five years and not more than 10 years.
The National Treasury is empowered {o tetermine the period of
restriction and each case will be dealt with on its own merits.
According to section 32 of the Act the Register must be open to
the public. The Register can be perused on the Naticnal Treasury
website

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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24. Antidumping  24.1
and

countervailing

duties and rights

When, after the date of bid, provisional payments are required, or
anti-dumping or countervailing duties are imposed, or the
amount of a provisional payrment or anti-dumping or
countervailing right is increased in respect of any dumped or
subsidized import, the State is not liabla for any amount so
required or imposed, or for the amount of any such increase.
When, after the said date, such a provisional payment is no
longer required or any such anti-dumping or countervailing right is
abolished, or where the amourt of such provisional payment or
any such right is reduced, any such favourable difference must
on demand be paid forthwith by the supplier to the

purchaser or the purchaser may deduct such amounts from
moneys (if any) which may otherwise be due to the supplierin

FQ8/2/24-2018 (MN118/2018) BIDDER INITIAL:.., 8%, ... Page 45



25. Force 25.1
Majeure

25.2

26. Termination 26.1
for insolvency

27. Settlement of 271
Disputes

THE NATIONAL TREASURY

27.2

27.3

27.4

regard {o goods or services which he delivered or rendered, oris
to deliver or render in terms of the contract or any other
contract ar any other amount which may be due to him.

Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier must not be liable for forfeiture of its performance

security, damages, or termination for default if and to the extent
that his defay in performance or other failure to perform his
obligations under the contract is the resuit of an event of force
majeure.

If a force majeure situation arises, the supplier must promptty
natify the purchaser in writing of such condition and the cause
therecf. Uniess otherwise directed by the purchaser in writing,
the supplier must continue to perform its obligations under the
contract as far as is reasonably practical, and must seek all
reasonable alternative means for performance not prevented by
the force majeure event.

The purchaser may at any time terminate the contract by giving
written notice to the supplier if the supplier becaomes bankrupt or
otherwise insalvent. In this event, termination will be withcut
compensation to the supplier, provided that such termination will
not prejudice or affect any right of action or remedy, which has
accrued or will accrue thereafter to the purchaser,

If any dispute or difference of any kind whatsoever arises
between the purchaser and the supplier in connection with or
arising aut of the contract, the parties must make every effort to
resolve amicably such dispute or difference by mutual
consultation.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT

: Republic of Seuth Africa

If, after thirty {30) days, the parties have failed to resolve their
dispute or difference by such mutual consultation, then either

the purchaser or the supplier may give notice to the other party of
his intenticn {0 commence with mediation. No mediation in
respect of this matter may be commenced unless such notice is
given 1o the other party.

Should it not be possible to settle a dispute by means of
mediation, it may be settied in & South African court of law.

Notwithstanding any reference to mediation and/or court

proceadings harein,

(a} the parties must continue to perform their respective
obligations under the contract unless they otherwise agree;
and

(b) the purchaser must pay the supplier any monies due the
supplier for goods delivered and / or services rendered
according to the prescripts of the contract.

FQ8/2/24-2018 (MN118/2018) BIDDER INITIAL:.......
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28. Limitation of 281  Except in cases of criminal negligence or willful misconduct, and in
Liability the case of infringement pursuant to Clause 6;

(2} the supplier must not be liable to the purchaser, whether in
contract, tort, or otherwise, for any indirect or consequential
loss or damage, loss of use, loss of praduction, or loss of
profits or interest costs, provided that this exclusion must
not apply to any obligation of the supplier to pay penalties

and/or damages to the purchaser; and

(b} the aggregate lability of the supplier to the purchaser,
whether under the contract, in tort or otherwise, must not
exceed the total contract price, provided that this hmitation
must not apply to the cost of repairing or replacing defective

eguipment.
29. Governing 29.1  The contract must be written in English. All correspondence and
Language other documents pertaining to the contract that is exchanged by
the parties must also be written in English.
30. Applicable 30.1  The contract must be interpreted in accordance with South
Law African laws, Unless otherwise specified.
31. Notices 31.1  Every written acceptance of a bid must be posted to the supplier

concerned by registered or certified mail and any other notice to
him must be posted by ordinary mail to the address furnished in
his bid or to the address notified later by him in writing and such

posting must be deemed to be proper service of such notice.
GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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31.2  The time mentioned in the contract documents for performing any
act after such aforesald notice has been given, must be reckoned
from the date of posting of such notice.

32. Taxes and 321 Aforeign supplier must be entirety responsible for all taxes,
Duties stamp duties, license fees, and other such levies imposed outside
the purchaser's country,

322 Alocal supplier must be entirely responsible for all taxes, duties,
license fees, etc., incurred until delivery of the contracted gaods to
the purchaser.

32.3  No contract must be concluded with any bidder whose tax matters
are not in order, Prior to the award of a bid SARS must have
certified that the tax matters of the preferred bidder are in order.

32.4  No contract must be concluded with any bidder whose municipal
rates and taxes and municipal services charges are in arrears.

33. Transfer of 33.1  The contractor must not abandon, transfer, cede assign or sublet
Contracts a confract or part thereof without the written permission of the
purchaser

34. Amendment 34.1  No agreement to amend or vary a contract or order or the
of contracts conditions, stipulations or provisions thereof must be valid and of
any force unless such agreement to amend or vary is entered into
in writing and signed by the confracting parties. Any waiver of the
requirement that the agreement to amend or vary must be in
writing, must also be in writing.
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35. Prohibition of
Restrictive practices

FQ8/2/24-2018 (MN118/2018)

351

352

353

In terms of section 4 {1} {b) (lil) of the Competition Act No. 89
1998, as amended, an agreement between, or concerted practice
By, firms, or a decision by an association of firms, is prohibited if it
Is between parties in a horizontal relationship and if a bidder(s) is /
Are or a contractor(s) was / were involved in collusive bidding.

If a bidder(s) or contractor(s) based on reasonable grounds or

evidence obtained by the purchaser has / have engaged in the

restrictive practice referred to above, the purchaser may refer the matter to the
Competition Commission for investigation and

possible imposition of administrative penalties as contemplated in

section 59 of the Competition Act No 89 of 1998.

If 2 bidder(s) or contractor(s} has / have been found guilty by the

Compstition Commission of the restrictive practice referred to

abave, the purchaser may, in addition and without prejudice to

any cther remedy provided for, invalidate the bid(s) for such

item(s) offered, and / or terminate the contract in whole or part, and / or restrict
the bidder(s) or contractor(s) from conducting business with

The public sector for a period not exceeding ten (10} years and / or claim
damages from the bidder(s) or contractors(s) concemed.




g BERGRIVIER MUNICIPALITY

MBD 7.1

CONTRACT FORM - PURCHASE OF GOODS/WORKS

PART 1 (TO BE FILLED IN BY THE BIDDER)

; P

| hereby undertake to supply all or any of the goods and/or works described in the attached bidding
documents to (name of institution) Bergrivier Municipality in accordance with the requirements
and specifications stipulated in bid number 8/2/25-2018 (MN121/2018) at the price/s quoted. My
offer/s remain binding upon me and open for acceptance by the purchaser during the validity period
indicated and calculated from the closing time of bid.

The following documents shall be deemed to form and be read and construed as part of this
agreement:

(i) Bidding documents, viz
- Invitation to bid;
- Tax clearance certificate;
- Pricing schedule(s);
- Technical Specification(s);
Preference claims for Broad Based Black Economic Empowerment Status Level of
Contribution in terms of the Preferential Procurement Regulations 2011;
- Declaration of interest;
- Declaration of bidder's past SCM practices;
- Certificate of Independent Bid Determination;
Special Conditions of Contract;
(ii) General Conditions of Contract; and
(iii) Other (specify)

I confirm that | have satisfied myself as to the correctness and validity of my bid; that the price(s)
and rate(s) quoted cover all the goods and/or works specified in the bidding documents; that the
price(s) and rate(s) cover all my obligations and | accept that any mistakes regarding price(s) and
rate(s) and calculations will be at my own risk.

I accept full responsibility for the proper execution and fulfiiment of all obligations and conditions
devolving on me under this agreement as the principal liable for the due fulfilment of this contract.

| declare that | have no participation in any collusive practices with any bidder or any other person
regarding this or any other bid.
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6. | confirm that | am duly authorised to sign this contract.

NAME (PRINT) Wosse £ Allis

WITNESSES
CAPACITY %_

1 A=
SIGNATURE

P v
NAME OF FIRM -

DATE S OF [201%
DATE
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L BERGRIVIER MUNICIPALITY

MBD 7.1

CONTRACT FORM - PURCHASE OF GOODS/WORKS
PART 2 (TO BE FILLED IN BY BERGRIVIER MUNICIPALITY)

TJwA
Mu~icie=)
ST DU, & .. . KQTZ'BEJ ............ in my capacity as........ P\cfcmg,\mmcaer ...................
/aécept your bid under reference number .. B\2.|29 \&lated........... 18{9.\48. for the supply of
goods/works indicated hereunder and/or further specified in the annexure(s).
2. An official order indicating delivery instructions is forthcoming.
3. | undertake to make payment for the goods/works delivered in accordance with the terms and

conditions of the contract, within 30 (thirty) days after receipt of an invoice accompanied by the
delivery note.

MINIMUM
PRICE (ALL B-BBEE THRESHOLD FOR
ITEM APPLICABLE BRAND DELIVERY | STATUS LEVEL | LOCAL
NO TAXES PERIOD OF PRODUCTION AND
: INCLUDED) CONTRIBUTION | CONTENT
(if applicable)
Quotation QA .
8/2/25-2018 =
MN121/2018 |RSD350-20| /A vl d ONE (N
Active Box (o C.[m&, _
b&l-.vzr
3
ckisc[;qge"l
by Qsiact
mw,g/
)
4. I confirm that | am duly authorized to sign this contract.
SIGNED AT P'K':!r. .......................... ON.... VR SOEPTEMRER 2ok
NAME (PRINT) WA ICoT2e
SIGNATURE S I, o /oot (o
OFFICIAL STAMP WITNESSES
S ERGRIVIER — ~
2018 -03- 1 g
"-"'""'L"""L”TIMUNﬁ]PﬂLiTEfT 2.
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General Conditions of Contract

1. Definitions 1. The following terms must be interpreted as indicated:

1.1 “Closing time" means the date and hour specified in the bidding
documents for the receipt of bids.

1.2 “Contract” means the written agreement entered into between
the purchaser and the supplier, as recorded in the contract form
signed by the parties, including all attachments and appendices
thereto and all documents incorporated by reference therein.

1.3 “Contract price” means the price payable to the supplier under
the contract for the full and proper performance of his
contractual obligations.

14 “Corrupt practice" means the offering, giving, receiving, or
soliciting of anything of value to influence the action of a public
official in the procurement process or in contract execution.

1.5  "Countervailing duties” are imposed in cases where an
enterprise abroad is subsidized by its government and
encouraged to market its products internationally.

1.6 “Country of origin” means the place where the goods were
mined, grown or produced or from which the services are
supplied. Goods are produced when, through manufacturing,
processing or substantial and major assembly of components, a
commercially recognized new product results that is
substantially different in basic characteristics or in purpose or
utility from its components.

1.7 “Day” means calendar day.

1.8 “Delivery” means delivery in compliance of the conditions of the
contract or order.

1.9 “Delivery ex stock” means immediate delivery directly from stock
actually on hand,

1.10 “Delivery into consignees store or to his site” means delivered
and unloaded in the specified store or depot or on the specified
site in compliance with the conditions of the contract or order,
the supplier bearing all risks and charges involved until the
goods are so delivered and a valid receipt is obtained.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT

1.11  "Dumping” occurs when a private enterprise abroad market its
goods on own initiative in the RSA at lower prices than that of the
country of origin and which have the potential to harm the local
industries in the RSA.

1.12 'Force majeure” means an event beyond the control of the
supplier and not involving the supplier’s fault or negligence and
not foreseeable. Such events may include, but is not restricted
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1.19

to, acts of the purchaser in its sovereign capacity, wars or
revolutions, fires, floods, epidemics, quarantine restrictions and
freight embargoes.

“Fraudulent practice” means a misrepresentation of facts in
order to influence a procurement process or the execution of a
contract to the detriment of any bidder, and includes collusive
practice among bidders (prior to or after bid submission)
designed to establish bid prices at artificial non-competitive
levels and to deprive the bidder of the benefits of free and open
competition.

“GCC" means the General Conditions of Contract.

“Goods"” means all of the equipment, machinery, and/or other
materials that the supplier is required to supply to the purchaser
under the contract.

“Imported content” means that portion of the bidding price
represented by the cost of components, parts or materials which
have been or are still to be imported (whether by the supplier or
his subcontractors) and which costs are inclusive of the costs
abroad, plus freight and other direct importation costs such as
landing costs, dock dues, import duty, sales duty or other similar
tax or duty at the South African place of entry as well as
transportation and handling charges to the factory in the
Republic where the goods covered by the bid will be
manufactured.

“Local content” means that portion of the bidding price, which is
not included in the imported content provided that local
manufacture does take place.

“Manufacture” means the production of products in a factory
using labour, materials, components and machinery and includes
other related value-adding activities.

“Order" means an official written order issued for the supply of
goods or works or the rendering of a service.

THE NATIONAL TREASURY: Republic of South Africa

1.20 “Project site,” where applicable, means the place indicated in
bidding documents.

1.21  “Purchaser” means the organization purchasing the goods.

1.22 “Republic”" means the Republic of South Africa.

1.23  “SCC” means the Special Conditions of Contract.

1.24 “Services" means those functional services ancillary to the
supply of the goods, such as transportation and any other
incidental services, such as installation, commissioning, provision
of technical assistance, training, catering, gardening, security,
maintenance and other such obligations of the supplier covered
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T.25

1.26

1.27

1.28

2. Application 2.1

2.2

2.3

under the contract.

“Supplier” means the successful bidder who is awarded the
contract to maintain and administer the required and specified
service(s) to the State.

“Tort” means in breach of contract.

“Turnkey"” means a procurement process where one service
provider assumes total responsibility for all aspects of the project
and delivers the full end product / service required by the contract.

“Written" or “in writing" means hand-written in ink or any form of
electronic or mechanical writing.

These general conditions are applicable to all bids, contracts

and orders including bids for functional and professional

services (excluding professional services related to the building
and construction industry), sales, hiring, letting and the granting or
acquiring of rights, but excluding immovable property, unless
otherwise indicated in the bidding documents.

Where applicable, special conditions of contract are also laid
down to cover specific goods, services or works.

Where such special conditions of contract are in conflict with
these general conditions, the special conditions must apply.

THE NATIONAL TREASURY: Republic of South Africa

3. General 3. Unless otherwise indicated in the bidding documents, the
purchaser must not be liable for any expense incurred in the
preparation and submission of a bid. Where applicable a non-refundable fee for
documents may be charged.
3.2 Invitations to bid are usually published in locally distributed news
media and on the municipality/municipal entity website.
4. Standards 4.1 The goods supplied must conform to the standards mentioned in
the bidding documents and specifications.
5. Use of 5.1 The supplier must not, without the purchaser’s prior written
contract consent, disclose the contract, or any provision thereof, or any
documents specification, plan, drawing, pattern, sample, or information
and furnished by or on behalf of the purchaser in connection
information therewith, to any person other than a person employed by the
inspection supplier in the performance of the contract. Disclosure to any
such employed person must be made in confidence and must
extend only so far as may be necessary for purposes of such
performance,
5.2 The supplier must not, without the purchaser's prior written
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5.3

5.4

6. Patent Rights 6.1

6.2

7. Performance 7.1
Security

T2

7.3

7.4

8. Inspections, 8.1
tests and
analyses 8.2

8.3

consent, make use of any document or information mentioned in
GCC clause 5.1 except for purposes of performing the contract.

Any document, other than the contract itself mentioned in GCC
clause 5.1 must remain the property of the purchaser and must be
returned (all copies) to the purchaser on completion of the
supplier's performance under the contract if so required by the
purchaser.

The supplier must permit the purchaser to inspect the supplier's
records relating to the performance of the supplier and to have
them audited by auditors appointed by the purchaser, if so required
by the purchaser.

The supplier must indemnify the purchaser against all third-party
claims of infringement of patent, trademark, or industrial design
rights arising from use of the goods or any part thereof by the
purchaser.

When a supplier developed documentation / projects for the
municipality / municipal entity, the intellectual, copy and patent
rights or ownership of such documents or projects will vest in
the municipality / municipal entity.

THE NATIONAL TREASURY: Republic of South Africa

Within thirty (30) days of receipt of the notification of contract
award, the successful bidder must furnish to the purchaser the
performance security of the amount specified in SCC.

The proceeds of the performance security must be payable to
the purchaser as compensation for any loss resulting from the
supplier's failure to complete his obligations under the contract.

The performance security must be denominated in the currency of
the contract, or in a freely convertible currency acceptable to the
purchaser and must be in one of the following forms:

(a) a bank guarantee or an irrevocable letter of credit issued
by a reputable bank located in the purchaser’s country or
abroad, acceptable to the purchaser, in the form
provided in the bidding documents or another form
acceptable to the purchaser; or

(b) a cashier's or certified cheque.

The performance security will be discharged by the purchaser

and returned to the supplier not later than thirty (30) days

following the date of completion of the supplier's performance
obligations under the contract, including any warranty
obligations, unless otherwise specified.

All pre-bidding testing will be for the account of the bidder.

If it is a bid condition that goods to be produced or services to be
rendered should at any stage be subject to inspections, tests

and analyses, the bidder or contractor’s premises must be open, at
all reasonable hours, for inspection by a representative of the
purchaser or organization acting on behalf of the purchaser.

If there are no inspection requirements indicated in the bidding
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8.4

8.5

documents and no mention is made in the contract, but during
the contract period it is decided that inspections must be carried
out, the purchaser must itself make the necessary
arrangements, including payment arrangements with the testing
authority concerned.

If the inspections, tests and analyses referred to in clauses 8.2
and 8.3 show the goods to be in accordance with the contract
requirements, the cost of the inspections, tests and analyses
must be defrayed by the purchaser.

Where the goods or services referred to in clauses 8.2 and 8.3
do not comply with the contract requirements, irrespective of
whether such goods or services are accepted or not, the cost in
connection with these inspections, tests or analyses must be
defrayed by the supplier.

THE NATIONAL TREASURY: Republic of South Africa

9. Packing

8.6

8.7

8.8

9.1

9.2

Goods and services which are referred to in clauses 8.2 and 8.3
and which do not comply with the contract requirements may be
rejected.

Any contract goods may on or after delivery be inspected, tested or
analysed and may be rejected if found not to comply with the
requirements of the contract. Such rejected goods must be held at
the cost and risk of the supplier who must, when called upon,
remove them immediately at his own cost and forthwith

substitute them with goods, which do comply with the
requirements of the contract. Failing such removal the rejected
goods must be returned at the suppliers cost and risk. Should

the supplier fail to provide the substitute goods forthwith, the
purchaser may, without giving the supplier further opportunity to
substitute the rejected goods, purchase such goods as may be
necessary at the expense of the supplier.

The provisions of clauses 8.4 to 8.7 must not prejudice the right of
the purchaser to cancel the contract on account of a breach of the
conditions thereof, or to act in terms of Clause 22 of GCC.

The supplier must provide such packing of the goods as is
required to prevent their damage or deterioration during transit to
their final destination, as indicated in the contract. The packing
must be sufficient to withstand, without limitation, rough handling
during transit and exposure to extreme temperatures, salt and
precipitation during transit, and open storage. Packing, case size

weights must take into consideration, where appropriate, the
remoteness of the goods' final destination and the absence of
heavy handling facilities at all points in transit.

The packing, marking, and documentation within and outside the
packages must comply strictly with such special requirements as
must be expressly provided for in the contract, including
additional requirements, if any, and in any subsequent
instructions ordered by the purchaser.
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10. Delivery and ~ 10.1
Documents

11. Insurance 11.1

12. Transportation 12.1

13. Incidental 13.1
Services

13.2

14. Spare parts 14.1

Delivery of the goods and arrangements for shipping and
clearance obligations, must be made by the supplier in
accordance with the terms specified in the contract.

The goods supplied under the contract must be fully insured in a
freely convertible currency against loss or damage incidental to
manufacture or acquisition, transportation, storage and delivery in
the manner specified.

THE NATIONAL TREASURY: Republic of South Africa

Should a price other than an all-inclusive delivered price be
required, this must be specified.

The supplier may be required to provide any or all of the

following services, including additional services, if any:

(a) performance or supervision of on-site assembly and/or
commissioning of the supplied goods;

(b) furnishing of tools required for assembly and/or
maintenance of the supplied goods;

(c) furnishing of a detailed operations and maintenance
manual for each appropriate unit of the supplied goods;

(d) performance or supervision or maintenance and/or
repair of the supplied goods, for a period of time
agreed by the parties, provided that this service must
not relieve the supplier of any warranty obligations
under this contract; and

(e) training of the purchaser's personnel, at the supplier's
plant and/or on-site, in assembly, start-up, operation,
maintenance, and/or repair of the supplied goods.

Prices charged by the supplier for incidental services, if not
included in the contract price for the goods, must be agreed
upon in advance by the parties and must not exceed the
prevailing rates charged to other parties by the supplier for
similar services.

As specified, the supplier may be required to provide any or all of

the following materials, notifications, and information pertaining

to spare parts manufactured or distributed by the supplier:

(a) such spare parts as the purchaser may elect to purchase
from the supplier, provided that this election must not relieve
the supplier of any warranty obligations under the contract;

and;
(b) in the event of termination of production of the spare parts:
(i) advance notification to the purchaser of the pending

termination, in sufficient time to permit the purchaser to
procure needed requirements; and

(i) following such termination, furnishing at no cost to the
purchaser, the blueprints, drawings, and specifications of the
spare parts, if requested.
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THE NATIONAL TREASURY: Republic of South Africa

15. Warranty 151

15.2

15:3

15.4

15.5

16. Payment 16.1

16.2

16.3

16.4

The supplier warrants that the goods supplied under the
contract are new, unused, of the most recent or current models,
and that they incorporate all recent improvements in design and
materials unless provided otherwise in the contract. The
supplier further warrants that all goods supplied under this
contract must have no defect, arising from design, materials, or
workmanship (except when the design and/or material is
required by the purchaser’s specifications) or from any act or
omission of the supplier, that may develop under normal use of
the supplied goods in the conditions prevailing in the country of
final destination.

This warranty must remain valid for twelve (12) months after the
goods, or any portion thereof as the case may be, have been
delivered to and accepted at the final destination indicated in the
contract, or for eighteen (18) months after the date of shipment
from the port or place of loading in the source country,
whichever period concludes earlier, unless specified otherwise.

The purchaser must promptly notify the supplier in writing of any
claims arising under this warranty.

Upon receipt of such notice, the supplier must, within the period
specified and with all reasonable speed, repair or replace the
defective goods or parts thereof, without costs to the purchaser.

If the supplier, having been notified, fails to remedy the
defect(s) within the period specified, the purchaser may
proceed to take such remedial action as may be necessary, at
the supplier's risk and expense and without prejudice to any
other rights which the purchaser may have against the supplier
under the contract.

The method and conditions of payment to be made to the
supplier under this contract must be specified.

The supplier must furnish the purchaser with an invoice
accompanied by a copy of the delivery note and upon fulfillment
of other obligations stipulated in the contract.

Payments must be made promptly by the purchaser, but in no
case later than thirty (30) days after submission of an invoice or
claim by the supplier.

Payment will be made in Rand unless otherwise stipulated.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT

THE NATIONAL TREASURY: Republic of South Africa
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17. Prices

18. Variation

Orders

19. Assignment

20. Subcontracts

21. Delays in the
supplier's
performance

17.1

18.1

19.1

20.1

21.2

21.3

Prices charged by the supplier for goods delivered and services
performed under the contract must not vary from the prices
quoted by the supplier in his bid, with the exception of any price
adjustments authorized or in the purchaser’s request for bid
validity extension, as the case may be.

In cases where the estimated value of the envisaged changes in
purchase does not vary more than 15% of the total value of the
riginal contract, the contractor may be instructed to deliver the
goods or render the services as such. In cases of

measurable quantities, the contractor may be approached to
reduce the unit price, and such offers may be accepted
provided that there is no escalation in price.

The supplier must not assign, in whole or in part, its obligations to
perform under the contract, except with the purchaser's prior
written consent,

The supplier must notify the purchaser in writing of all
subcontracts awarded under this contracts if not already
specified in the bid. Such notification, in the original bid or later,
must not relieve the supplier from any liability or obligation under
the contract.

Delivery of the goods and performance of services must be
made by the supplier in accordance with the time schedule
prescribed by the purchaser in the contract.

If at any time during performance of the contract, the supplier or its
subcontractor(s) should encounter conditions impeding timely
delivery of the goods and performance of services, the supplier
must promptly notify the purchaser in writing of the fact of the
delay, its likely duration and its cause(s). As soon as practicable
after receipt of the supplier's notice, the purchaser must evaluate
the situation and may at his discretion extend the supplier's time
for performance, with or without the imposition of penalties, in
which case the extension must be ratified by the parties by
amendment of contract.

The right is reserved to procure outside of the contract small
quantities or to have minor essential services executed if an
emergency arises, the supplier's point of supply is not situated at
or near the place where the goods are required, or the

supplier's services are not readily available.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT

THE NATIONAL TREASURY: Republic of South Africa

21.4

Except as provided under GCC Clause 25, a delay by the
supplier in the performance of its delivery obligations must
render the supplier liable to the imposition of penalties,

FQ8/2/25-2018 (MN121/2018)
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21:5

22. Penalties 221

23. Termination 23.1
for default

23.2

pursuant to GCC Clause 22, unless an extension of time is
agreed upon pursuant to GCC Clause 22.2 without the
application of penalties.

Upon any delay beyond the delivery period in the case of a

goods contract, the purchaser must, without cancelling the
contract, be entitled to purchase goods of a similar quality and

up to the same quantity in substitution of the goods not supplied in
conformity with the contract and to return any goods

delivered later at the supplier's expense and risk, or to cancel

the contract and buy such goods as may be required to

complete the contract and without prejudice to his other rights,

be entitled to claim damages from the supplier.

Subject to GCC Clause 25, if the supplier fails to deliver any or all
of the goods or to perform the services within the period(s)
specified in the contract, the purchaser must, without prejudice to
its other remedies under the contract, deduct from the

contract price, as a penalty, a sum calculated on the delivered
price of the delayed goods or unperformed services using the
current prime interest rate calculated for each day of the delay
until actual delivery or performance. The purchaser may also
consider termination of the contract pursuant to GCC Clause 23.
The purchaser, without prejudice to any other remedy for breach of
contract, by written notice of default sent to the supplier, may
terminate this contract in whole or in part:

(a) if the supplier fails to deliver any or all of the goods within

the period(s) specified in the contract, or within any

extension thereof granted by the purchaser pursuant to

GCC Clause 21.2;

(b) if the supplier fails to perform any other obligation(s) under
the contract; or
(c) if the supplier, in the judgement of the purchaser, has

engaged in corrupt or fraudulent practices in competing for or
in executing the contract.
In the event the purchaser terminates the contract in whole or in
part, the purchaser may procure, upon such terms and in such
manner, as it deems appropriate, goods, works or services
similar to those undelivered, and the supplier must be liable to
the purchaser for any excess costs for such similar goods,
works or services. However, the supplier must continue
performance of the contract to the extent not terminated.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT

THE NATIONAL TREASURY: Republic of South Africa

23.3

23.4

Where the purchaser terminates the contract in whole or in part,
the purchaser may decide to impose a restriction penalty on the
supplier by prohibiting such supplier from doing business with the
public sector for a period not exceeding 10 years.

If a purchaser intends imposing a restriction on a supplier or any
person associated with the supplier, the supplier will be allowed a
time period of not more than fourteen (14) days to provide reasons
why the envisaged restriction should not be imposed. Should the
supplier fail to respond within the stipulated fourteen (14) days the
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23.5

236

23.7

purchaser may regard the supplier as having no objection and
proceed with the restriction.

Any restriction imposed on any person by the purchaser will, at
the discretion of the purchaser, also be applicable to any other
enterprise or any partner, manager, director or other person who
wholly or partly exercises or exercised or may exercise control
over the enterprise of the first-mentioned person, and with which
enterprise or person the first-mentioned person, is or was in the
opinion of the purchaser actively associated.

If a restriction is imposed, the purchaser must, within five (5)
working days of such imposition, furnish the National Treasury,
with the following information:

(i) the name and address of the supplier and / or person
restricted by the purchaser;
(ii) the date of commencement of the restriction

(iii) the period of restriction; and

(iv) the reasons for the restriction.

These details will be loaded in the National Treasury's central
database of suppliers or persons prohibited from doing business
with the public sector.

If a court of law convicts a person of an offence as contemplated
in sections 12 or 13 of the Prevention and Combating of Corrupt
Activities Act, No. 12 of 2004, the court may also rule that such
person's name be endorsed on the Register for Tender Defaulters.
When a person’s name has been endorsed on the Register, the
person will be prohibited from doing business with the public sector
for a period not less than five years and not more than 10 years.
The National Treasury is empowered to determine the period of
restriction and each case will be dealt with on its own merits.
According to section 32 of the Act the Register must be open to
the public. The Register can be perused on the National Treasury
website

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT

THE NATIONAL TREASURY: Republic of South Africa

24. Antidumping  24.1
and

countervailing

duties and rights

When, after the date of bid, provisional payments are required, or
anti-dumping or countervailing duties are imposed, or the
amount of a provisional payment or anti-dumping or
countervailing right is increased in respect of any dumped or
subsidized import, the State is not liable for any amount so
required or imposed, or for the amount of any such increase.
When, after the said date, such a provisional payment is no
longer required or any such anti-dumping or countervailing right is
abolished, or where the amount of such provisional payment or
any such right is reduced, any such favourable difference must
on demand be paid forthwith by the supplier to the

purchaser or the purchaser may deduct such amounts from
moneys (if any) which may otherwise be due to the supplier in
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25. Force 25.1
Majeure

252

26. Termination  26.1
for insolvency

27. Settlement of  27.1
Disputes

regard to goods or services which he delivered or rendered, or is
to deliver or render in terms of the contract or any other
contract or any other amount which may be due to him.

Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier must not be liable for forfeiture of its performance

security, damages, or termination for default if and to the extent
that his delay in performance or other failure to perform his
obligations under the contract is the result of an event of force
majeure.

If a force majeure situation arises, the supplier must promptly
notify the purchaser in writing of such condition and the cause
thereof. Unless otherwise directed by the purchaser in writing,
the supplier must continue to perform its obligations under the
contract as far as is reasonably practical, and must seek all
reasonable alternative means for performance not prevented by
the force majeure event.

The purchaser may at any time terminate the contract by giving
written notice to the supplier if the supplier becomes bankrupt or
otherwise insolvent. In this event, termination will be without
compensation to the supplier, provided that such termination will
not prejudice or affect any right of action or remedy, which has
accrued or will accrue thereafter to the purchaser.

If any dispute or difference of any kind whatsoever arises
between the purchaser and the supplier in connection with or
arising out of the contract, the parties must make every effort to
resolve amicably such dispute or difference by mutual
consultation.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT

THE NATIONAL TREASURY: Republic of South Africa

27.2

27.3

27.4

If, after thirty (30) days, the parties have failed to resolve their
dispute or difference by such mutual consultation, then either

the purchaser or the supplier may give notice to the other party of
his intention to commence with mediation. No mediation in
respect of this matter may be commenced unless such notice is
given to the other party.

Should it not be possible to settle a dispute by means of
mediation, it may be settled in a South African court of law.

Notwithstanding any reference to mediation and/or court

proceedings herein,

(a) the parties must continue to perform their respective
obligations under the contract unless they otherwise agree;
and

(b)  the purchaser must pay the supplier any monies due the
supplier for goods delivered and / or services rendered
according to the prescripts of the contract.
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28. Limitation of
Liability

29. Governing
Language

30. Applicable
Law

31. Notices

THE NATIONAL TREASURY:

32. Taxes and
Duties

33. Transfer of
Contracts

34. Amendment
of contracts

28.1

29.1

301

311

31.2

32.1

32.2

323

32.4

33.1

341

Except in cases of criminal negligence or willful misconduct, and in

the case of infringement pursuant to Clause 6;

(a) the supplier must not be liable to the purchaser, whether in
contract, tort, or otherwise, for any indirect or consequential
loss or damage, loss of use, loss of production, or loss of
profits or interest costs, provided that this exclusion must
not apply to any obligation of the supplier to pay penalties

and/or damages to the purchaser; and

(b) the aggregate liability of the supplier to the purchaser,
whether under the contract, in tort or otherwise, must not
exceed the total contract price, provided that this limitation
must not apply to the cost of repairing or replacing defective
equipment.

The contract must be written in English. All correspondence and
other documents pertaining to the contract that is exchanged by
the parties must also be written in English.

The contract must be interpreted in accordance with South
African laws, unless otherwise specified.

Every written acceptance of a bid must be posted to the supplier
concerned by registered or certified mail and any other notice to

him must be posted by ordinary mail to the address furnished in

his bid or to the address notified later by him in writing and such

posting must be deemed to be proper service of such notice.
GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT

Republic of South Africa

The time mentioned in the contract documents for performing any
act after such aforesaid notice has been given, must be reckoned
from the date of posting of such notice.

A foreign supplier must be entirely responsible for all taxes,

stamp duties, license fees, and other such levies imposed outside
the purchaser's country.

A local supplier must be entirely responsible for all taxes, duties,
license fees, etc., incurred until delivery of the contracted goods to
the purchaser.

No contract must be concluded with any bidder whose tax matters
are not in order. Prior to the award of a bid SARS must have
certified that the tax matters of the preferred bidder are in order.
No contract must be concluded with any bidder whose municipal
rates and taxes and municipal services charges are in arrears.
The contractor must not abandon, transfer, cede assign or sublet
a contract or part thereof without the written permission of the
purchaser

No agreement to amend or vary a contract or order or the
conditions, stipulations or provisions thereof must be valid and of
any force unless such agreement to amend or vary is entered into
in writing and signed by the contracting parties. Any waiver of the
requirement that the agreement to amend or vary must be in
writing, must also be in writing.
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35. Prohibition of
Restrictive practices

351

35.2

3563

In terms of section 4 (1) (b) (i) of the Competition Act No. 89
1998, as amended, an agreement between, or concerted practice
By, firms, or a decision by an association of firms, is prohibited if it
Is between parties in a horizontal relationship and if a bidder(s) is /
Are or a contractor(s) was / were involved in collusive bidding.

If a bidder(s) or contractor(s) based on reasonable grounds or

evidence obtained by the purchaser has / have engaged in the

restrictive practice referred to above, the purchaser may refer the matter to the
Competition Commission for investigation and

possible imposition of administrative penalties as contemplated in

section 59 of the Competition Act No 89 of 1998.

If a bidder(s) or contractor(s) has / have been found guilty by the

Competition Commission of the restrictive practice referred to

above, the purchaser may, in addition and without prejudice to

any other remedy provided for, invalidate the bid(s) for such

item(s) offered, and / or terminate the contract in whole or part, and / or restrict
the bidder(s) or contractor(s) from conducting business with

The public sector for a period not exceeding ten (10) years and / or claim
damages from the bidder(s) or contractors(s) concerned.
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Die MB sal GEEN kontrak onderteken voordat die
relevante Direkteur en CFO dit nie bestudeer en
aanbeveel het nie.

OP LAS

MUNISIPALE BESTUURDER

Aard van kontrak: quoTe 8r2/25-2018: STRUCTURAL DESIGN OF ACTIVE BOX
IN PIKETBERG

Partye. AcE ROADWORKS DESIGN T/A ACE CONSULTING / BERGRIVIER
MUNICIPALITY

Aanbeveling deur relevante Direkteur.

Aan%_" ‘ deur CFO:

DATUM:




Die MB sal GEEN kontrak onderteken voordat die
relevante Direkteur en CFO dit nie bestudeer en
aanbeveel het nie.

OP LAS

MUNISIPALE BESTUURDER

Aard van kontrak: QUOTATION 8/2/26-2018(MN126):
TRANSFORMATOR HERSTEL - PORTERVILLE ELEKTRIESE NETWERK

Partye: WCC CABLES (PTY) LTD

Aanbeveling deur relevante Direkteur:

Aanbeveling deur CFO:

DATUM:
% Uklober 2418




BERGRIVIER
2018 -13- 2 3

MUNILFA& T MENISIPALTEIT

BERGRIVIER MUNICIPALITY
MBD 7.1

CONTRACT FORM - PURCHASE OF GOODS/WORKS

PART 1 (TO BE FILLED IN BY THE BIDDER)

1 | hereby undertake to supply all or any of the goods and/or works described in the attached bidding
documents to (name of institution) Bergrivier Municipality in accordance with the requirements
and specifications stipulated in bid number 8/2/26-2018 (MN126/2018) at the price/s quoted. My

offer/s remain binding upon me and open for acceptance by the purchaser during the validity period
indicated and calculated from the closing time of bid.

2. The following documents shall be deemed to form and be read and construed as part of this
agreement:

(i) Bidding documents, viz
- Invitation to bid;
- Tax clearance certificate;
- Pricing schedule(s);
- Technical Specification(s);
B Preference claims for Broad Based Black Economic Empowerment Status Level of
Contribution in terms of the Preferential Procurement Regulations 2011:
- Declaration of interest;
- Declaration of bidder's past SCM practices;
- Certificate of Independent Bid Determination;
- Special Conditions of Contract;
(ii) General Conditions of Contract; and
(iif) Other (specify)

3. I confirm that | have satisfied myself as to the correctness and validity of my bid; that the price(s)
and rate(s) quoted cover all the goods and/or works specified in the bidding documents; that the
price(s) and rate(s) cover all my obligations and | accept that any mistakes regarding price(s) and
rate(s) and calculations will be at my own risk.

4. | accept full responsibility for the proper execution and fulfilment of all obligations and conditions
devolving on me under this agreement as the principal liable for the due fulfilment of this contract.

5. | declare that | have no participation in any collusive practices with any bidder or any other person
regarding this or any other bid. "
./If(.r- ‘\'\ ‘
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6. | confirm that | am duly authorised to sign this contract.

NAME (PRINT)
WlTNESSES
CAPACITY
SlGNATURE 2 7 . 2 i U A ™ et e
7 2, W ..........

NAME OF FIRM k\fcfckiz ...... HL‘D ........ Sleg5mid

: DATE: 4o dm1N
DATE LAEOK Sl =

- A 2
FQ 8/2/26-2018 (MN126/2018) | BIDDER INITIAL:.&}Y..........‘.“.»,_I............Page 19



BERGRIVIER MUNICIPALITY

MBD 7.1

CONTRACT FORM - PURCHASE OF GOODS/WORKS
PART 2 (TQ BE FILLED IN BY BERGRIVIER MUNICIPALITY)

1. | /—/Qﬁ/"e’ L nofe in my capacity as.._/.}?ﬁf’WC--’PﬁL Mierincer

accept your bid under reference number Q,,e‘.?/z 4 -/BAated ... Q,S/’Q/ZS..‘.,..for the supply of
goods/works indicated hereunder and/or further specified in the annexure(s}.

2 An official order indicating delivery instructions is forthcoming.

3. | undertake to make payment for the goods/works delivered in accordance with the terms and
conditions of the contract, within 30 (thirty) days after receipt of an inveice accompanied by the
delivery note.

; L ” ” B-BBEE MINIMUM =
U DELIVE | STATUS |THRESHOLD  FOR
ITEM TAXES BRAND RY | LEVELOF LOCAL PRODUCTION
. NO, INCLUDED) PERIOD ' CONTRIBUTIO | AND CONTENT (if
' o ) ) N applicable) :
Quotation 315kVa ' A
8/2/26-2018 /?z;, /05 . OO | transformator | /A . AE VP// < v/
MN126. : :
Repair of
transformator ;
Electrical !
network ‘
|
4. | confirm that | am duly authorized to sign this contract.

SIGNED AT ... /0/ Ec/éff? ................ on... .05 Oclober zals

NAME (PRINT)

SIGNATURE

OFFICIAL STAMP - T e WITNESSES .—~
o VR £2-~

T

VLI O

HNPALITE O PRUTRT |
et T o AT AT T *

L

FQ8/2/26-2018 (MN126/2018) BIDDER INITIAL: oo Page 20



Die MB sal GEEN kontrak onderteken voordat die
relevante Direkteur en CFQ dit nie bestudeer en
aanbeveel het nie.

OP LAS

MUNISIPALE BESTUURDER

Aard van kontrak: KWOTASIE 8/2/27 - 2018 (MK128 - 2018) CLEARING OF

PROPERTIES - AURORA, PIKETBERG, REDELINGHUYS & VELDDRIF

Partye: BARON EN SEUN KONSTRUKSIE & CIVILS

Aanbevelinf

A i
71 ¢

Aanbeveling deur CFO:

Twr relevante Direkteur:

DATUM:
(’.31 ) "H‘ S PNN




BERGRIVIER MUNICIPALITY
MBD 7.1

CONTRACT FORM - PURCHASE OF GOODS/WORKS

HIS FORM MUST BE FILLED IN BY BOTH THE BIDDER (PART 1) AND THE PURCHASER (PART 2).
OTH PAGES MUST BE SIGNED BY BOTH PARTIES BEFORE A VALID CONTRACT CAN BE
ORMED.COMPLETING THIS PAGE OF THE MBD7.1 BY THE BIDDER DO NOT AUTOMATICALLY
RM A BINDING C CT OR ANY AWARD. BINDING CONTRACT WILL BE FORMED WHEN
E SECOND PARTY (MUNICIPALITY) ACCEPTS THE OFFER OF THE BIDDER WHICH WOULD BE

E HIGHEST POINTS SCORER AS EVALUATED ON THE PRICING SCHEDULE.

PART 1 (TO BE FILLED IN BY THE BIDDER)

T | hereby undertake to supply all or any of the goods and/or works described in the attached bidding
documents to (name of institution) Bergrivier Municipality in accordance with the requirements
and specifications stipulated in bid number 8/2/2%-2018 (MN/2§/2018) at the price/s quoted. My
offer/s remain binding upon me and open for acceptance by the purchaser during the validity period
indicated and calculated from the closing time of bid.

2. The following documents shall be deemed to form and be read and construed as part of this
agreement:

(i) Bidding documents, viz
- Invitation to bid;
- Tax clearance certificate;
- Pricing schedule(s);
- Technical Specification(s);
- Preference claims for Broad Based Black Economic Empowerment Status Level of
Contribution in terms of the Preferential Procurement Regulations 2011;
- Declaration of interest;
- Declaration of bidder’'s past SCM practices;
- Certificate of Independent Bid Determination;
- Special Conditions of Contract;
(ii) General Conditions of Contract; and
(iii) Other (specify)

3, | confirm that | have satisfied myself as to the correctness and validity of my bid; that the price(s)
and rate(s) quoted cover all the goods and/or works specified in the bidding documents; that the
price(s) and rate(s) cover all my obligations and | accept that any mistakes regarding price(s) and
rate(s) and calculations will be at my own risk.

4. | accept full responsibility for the proper execution and fulfiment of all obligations and conditions
devolving on me under this agreement as the principal liable for the due fulfilment of this contract.

5. | declare that | have no participation in any collusive practices with any bidder or any other person
regarding this or any other bid.

[»

‘/(/ﬁ-/ A SZGme—
FQ8/2/27-2018 (MN128/2018) BIDDER INITIAL:.... 2...... (/... Page 26



6. [ confirm that | am duly w]orised to sign this contract.
NAME (PRINT) R )

WITN
CAPACITY

1
SIGNATURE

2.
NAME OF FIRM

DATE
DATE

FQ8/2/27-2018 (MN128/2018)



BERGRIVIER MUNICIPALITY

MBD 7.1

CONTRACT FORM - PURCHASE OF GOODS/WORKS
PART 2 (TO BE FILLED IN BY BERGRIVIER MUNICIPALITY)

- < o . M,

1. IGC'(‘“M“'BWU ...... C TS 2% my capacity as....... '!L(T: - (:Lmu zr e T miae
accept your bid under reference number . /2 dz-./rfdated.“.j‘a/@/zc?!ﬁ ..for the supply of
goods/works indicated hereunder and/or further Specified in the annexure(s).

2. An official order indicating delivery instructions is forthcoming.

3. | 'undertake to make payment for the goods/works delivered in accordance with the terms and
conditions of the contract, within 30 (thirty) days after receipt of an invoice accompanied by the
delivery note.

MINIMUM
S ey DELIVERY | B-BBEE STATUS | THRESHOLD  FOR
ITEM TAXES BRAND PERIOD LEVEL OF LOCAL PRODUCTION
NO. INCLUDED) CONTRIBUTION | AND CONTENT (if
applicable)
Quotation + 500 m= - /A Level ! /A
8/2/27-2018 ’e /277,00
MN128 ;
Cleaning of | — 500 Mm%
properties: ;36 L0.00
AS per kercler
4. | confirm ;g | am duly authorized to sign this contract.
SIGNED AT ... héeééeﬁON5°QKkb\cﬂ20l%

NAME (PRINT) Cfﬁm{-"-h Siie Goc /A1

SIGNATURE

OFFICIAL STAMP

|BER

GRIVIER

2018 -10- 3 0

MUNILIPALLT Y/ MUNSIPAGTEIT

g sy

WITNE?SES

FQ8/2/27-2018 (MN128/2018)
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BERGRIVIER MUNICIPALITY

MBDS
DECLARATION OF BIDDER’S PAST SUPPLY CHAIN MANAGEMENT
PRACTICES
1 This Municipal Bidding Document must form part of all bids invited.
2 It serves as a declaration to be used by municipalities and municipal entities in ensuring that

when goods and services are being procured, all reasonable steps are taken to combat the abuse of
the supply chain management system.

3 The bid of any bidder may be rejected if that bidder, or any of its directors have:

a. abused the municipality’s / municipal entity’s supply chain management system or committed
any improper conduct in relation to such system;
been convicted for fraud or corruption during the past five years;
willfully neglected, reneged on or failed to comply with any government, municipal or other
public sector contract during the past five years; or

d. been listed in the Register for Tender Defaulters in terms of section 29 of the Prevention and
Combating of Corrupt Activities Act (No 12 of 2004).

4 In order to give effect to the above, the following questionnaire must be complefed and
submitted with the bid.

Is the bidder or any of its directors listed on the National Treasury's
database as a company or person prohibited from doing business
with the public sector?

(Companies or persons who are listed on this database were informed in writing of this
restriction by the National Treasury after the audi alferam partem rule was applied).

4.1.1 | If so, fumish particulars:
4.2 Is the bidder or any of its directors listed on the Register for Tender Defaulters in terms of Yes | No
section 28 of the Prevention and Combating of Corrupt Activities Act (No 12 of 2004)? |:|

(To access this Register enter the National Treasury’s website, www.treasury.gov.za,
click on the icon “Register for Tender Defaulters™ or submit your written request for a
hard copy of the Register tc facsimile number {012) 3265445).

FQ 8/2/27-2018 (MN128/2018) BIDDER INITIAL:..% ..... BR300 29



420 ;’Fé?ﬁ}hfﬂ particulars: T T = ]
[
4.3 [ Was the bidder or any of its direotors. convicted by a court of law | Yes T Ng ‘1
[ inctuding a court of Jaw outside the Republic of South Africa) for [ [] i /K]
fraud or corruption during the past five vears? L |
. _—

Does the bidder or any of its directors owe any municipal rates and taxes or municipal charges

[ to the municipality / municipal entity, or to any other municipality / municipal entity, that is in

’ | arrears for more than three months? (attached copy of payment airangements of arrears I |
{ account} }

|
]
| 4.4.1 | If 5o, furnish particulars: |
Ty - Ny T e —— L4y T T T — T _‘__'_, T
4.5 Was any contract between the bidder and the municipality / municipal | Yes | No
| entity or any other organ of state terminated during the past five years | [J 1 [ﬂ
| on account of faflure to perform on or comply with the contract? | | |
L R
4.7.1 [ If so. furnish particulars:

|
L 1 _ _ _ |

CE@%TION \_
|, THE UNDERSIGNED (FULL NAME IN PRINT) .. N

CERTIFY THAT THE INFORMATION FURNISHED ONTHIS DECLARATION FORM TRUE AND CORRECT.
[ ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT, ACTION MAY BE TAKEN AGAINST ME
SHOULD THIS DECLARATION PROVE TO BE FALSE.

Position Name of Bidder

FQ8/2/27-2018 (MN128/2018) BIDDER INITIAL:. 25 .. 02 page 30



THE NATIONAL TREASURY

Republic of South Africa

GOVERNMENT PROCUREMENT:
GENERAL CONDITIONS OF CONTRACT
JULY 2010
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THE NATIONAL TREASURY: Republic of South Africa
TABLE OF CLAUSES

Definitions

Application

General

Standards

Use of contract documents and information inspection
Patent Rights

Performance security
Inspections, tests and analyses
Packing

10.  Delivery and documents

11. Insurance

12. Transportation

13. Incidental Services

14.  Spare pafs

15. Warranty

18. Payment

17. Prices

18.  Variation orders

19.  Assignment

20, Subcontracts

21.  Delays in the supplier's performance
22, Penaities

23.  Termination for default

24.  Anti-dumping and countervailing duties and rights
25, Force Majeure

26.  Termination for insolvency

27.  Settlement of Disputes

28.  Limitation of Liability

29.  Governing language

30.  Applicabie law

31.  Notices

32.  Taxes and duties

33.  Transfer of contracts

34. Amendments of contracts

35.  Prohibition of restriciive practices

DONDO AWM=

GOVERNMENT PROCUREMENT: GENERAL CONDITEONS OF CONTRACT

gc’ L
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General Conditions of Contract

1. Definitions 1. The following terms must be interpreted as indicated:

1.1 "Closing time” means the date and hour specified in the bidding
documenis for the receipt of bids.

12 "Confract” means the written agreement entered into between
the purchaser and the supplier, as recorded in the contract form
signed by the parties, including afl attachments and appendices
thereto and all documents incorporated by reference therein.

1.3 “Contract price” means the price payable to the supplier under
the contract for the full and proper performance of his
contractual obligations.

14 “Corrupt practice” means the offering, giving, receiving, or
soliciting of anything of value to influence the action of a public
official in the procurement process or in contract execution.

15 "Countervailing duties” are imposed in cases where an
enterprise abroad is subsidized by its government and
encouraged to market its products internationally.

16 "Country of origin" means the place where the goods were
mined, grown or produced or from which the services are
supplied. Goods are produced when, through manufacturing,
processing or substantial and major assembly of componens, a
commercially recognized new product resuits that is
substantially different in basic characteristics or in purpose or
utility from its components.

17 ‘Day” means calendar day.

1.8 “Delivery" means delivery in compliance of the conditions of the
contract or order,

19 “Delivery ex stock” means immediate delivery directly from stock
actually on hand.

1.10  “Delivery into consignees store or to his site” means delivered
and unicaded in the specified store or depot or on the specified
site in compliance with the conditions of the contract or order,
the supplier bearing all risks and charges involved until the
goods are so delivered and a valid receipt is obtained,

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT

1.11  "Dumping" accurs when a private enterprise abroad market its
geods on own initiative in the RSA at lower prices than that of the
country of origin and which have the potential to harm the local
industries in the RSA,

1.12  “Force majeure” means an event beyond the control of the

supplier and not involving the supplier's fault or negligence and
not foreseeable. Such events may include, but is not restricted

FQ8/2/27-2018 (MN128/2018) BIDDER INITIAL:i Z......{O‘.....Page 33



113

1.18

1.19

to, acts of the purchaser in its sovereign capacily, wars or
revoiutions, fires, fioods, epidemics, quarantine restrictions and
freight embargoes.

“Fraudulent practice” means a misrepresentation of facts in
order to influence a procurement process or the execution of a
contract to the detriment of any bidder, and includes coillusive
practice among bidders (prior to or after bid submission)
designed to estabiish bid prices at artificial non-competitive
levels and to deprive the bidder of the benefits of free and open
competition.

"GCC" means the General Conditions of Contract.

"Goods” means all of the equipment, machinery, and/or other
materials that the supplier is required to supply to the purchaser
under the contract.

‘Imported content” means that portion of the bidding price
represented by the cost of components, parts or materials which
have been or are still {0 be imported (whether by the supplier or
his subcontractors) and which costs are inciusive of the costs
abroad, plus freight and other direct importation costs such as
landing costs, dock dues, import duty, sales duty or other similar
tax or duty at the South African place of entry as well as
transportation and handiing charges to the factory in the
Republic where the goods covered by the bid will be
manufactured.

“Local content” means that portion of the bidding price, which ig
not included in the imported content provided that local
manufacture does take place.

“Manufacture” means the production of products in a factory
using labour, materials, components and machinery and includes
other related value-adding activities.

“Order” means an official written order issued for the supply of
goads or works or the rendering of a service,

THE NATIONAL TREASURY: Republic of South Africa

1.20

1.21
122
1.23

1.24

‘Project site,” where applicable, means the place indicated in
bidding documents.

“Purchaser" means the organization purchasing the goods.
“Republic” means the Republic of South Africa,

“SCC" means the Special Conditions of Contract.
“Services" means those functional services ancillary to the
supply of the goods, such as transportation and any other

incidental services, such as installation, commissioning, provision
of fechnical assistance, training, catering, gardening, security,

FQ8/2/27-2018 (MN128/2018) BIDDER INITIAL: 2.7 &

maintenance and other such obligations of the supplier covered
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under the contract.

125 “Supplier’ means the successful bidder who is awarded the
contract to maintain and administer the required and specified
service(s) to the State,

1.26  *Tort’ means in breach of contract.

1.27  “Turnkey" means a procurement process where one service
provider assumes total responsibility for all aspects of the project
and delivers the full end product / service required by the contract.

1.28  “Written” or “in writing” means hand-written in ink or any form of
electronic or mechanical writing.

2. Application 21 These generat conditions are applicable to ail bids, coniracts
and orders including bids for functionat and professional
services (excluding professional services related to the building
and construction industry), sales, hiring, letting and the granting or
acquiring of rights, but excluding immovable properiy, unless
otherwise indicated in the bidding documents.

22 Where applicable, special conditions of contract are also 'aid
down to cover specific goods, services or works.

23 Where such special conditions of contract are in conflict with
these general conditions, the special conditions must apply.

THE NATIONAL TREASURY: Republic of South Africa

3. General 3.1 Unless otherwise indicated in the bidding documents, the
purchaser must not be liable for any expense incurred in the
preparation and submission of a bid. Where appiicable a non-refundable fee for
documents may be charged.

32 Invitations to bid are usually published in locally distribuied news
media and on the municipality/municipal entity website.

4. Standards 41 The goods supplied must conform to the standards menticned in

the bidding documents and specifications.

5. Use of 51 The supplier must not, without the purchaser's prior written
contract consent, disclose the contract, or any provision thereof, or any
documents specification, plan, drawing, pattern, sample, or information
and furnished by or on behalf of the purchaser in connection
information therewith, 1o any person other than a person employed by the
inspection supplier in the performance of the contract. Disclosure to any

such employed person must be made in confidence and must
extend only so far as may be necessary for purposes of such
performance.

52 The supplier must not, without the purchaser's prior written
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consent, make use of any document cr information mentioned in
GCC clause 5.1 except for purposes of performing the coniract.

5.3 Any document, other than the contract itseif mentioned in GCC
clause 5.1 must remain the property of the purchaser and must be
returned (all copies) to the purchaser on completion of the
supplier’s performance under the contract if so required by the
purchaser.

54 The supplier must permit the purchaser to inspect the supplier's
records relating 1o the performance of the supplier ang to have
them audited by auditors appointed by the purchaser, if so required
by the purchaser.

6. Patent Rights 6.1 The supplier must indemnify the purchaser against all third-party
claims of infringement of patent, trademark, or industrial design
rights arising from use of the goods or any part thereof by the
purchaser.

6.2 When a supplier developed documentation / projects for the
municipality / municipal entity, the intelectual, copy and patent
rights or ownership of such documents or projects will vest in
the municipality / municipal entity.

THE NATIONAL TREASURY: Republic of South Africa

7. Performance 7.1 Within thirty {30) days of receipt of the natification of contract
Security award, the successful bidder must furnish to the purchaser the
performance security of the amount specified in SCC.

7.2 The proceeds of the performance security must be payable to
the purchaser as compensation for any loss resulfing from the
supplier's failure to complete his obligations under the contract.

7.3 The performance security must be denominated in the currency of
the contract, or in a freely convertible currency acceptable to the
purchaser and must be in one of the following forms:

(a) a bank guarantee cr an irrevocable letter of credit issued
by a reputable bank located in the purchaser’s country or
abroad, acceptable to the purchaser, in the form
provided in the bidding documents or ancther form
acceptable t¢ the purchaser; or

{b) a cashier's or cerified cheque.

74 The performance security will be discharged by the purchaser
and returned to the supplier not later than thirty (30) days
following the date of completion of the supplier's performance
obligations under the contract, including any warranty
obligations, unless otherwise specified.

8. Inspections, 8.1 All pre-bidding testing will be for the account of the bidder.
tests and
analyses 82  [fitis a bid condition that goods to be produced or services to be

rendered should at any stage be subject to inspections, tests

and analyses, the bidder or contracfor's premises must be open, at
all reasonable hours, for inspection by a representative of the
purchaser or organization acting on behalf of the purchaser.

8.3  Ifthere are no inspection requirements indicated in the bidding

4/ﬁ1{/



documents and no mention is made in the contract, but during
the contract period it is decided that inspections must be carried
out, the purchaser must itself make the necessary
arrangements, including payment arrangements with the testing
authority concerned.

84 If the inspections, tests and analyses referred to in clauses 8.2
and 8.3 show the goods to be in accordance with the contract
requirements, the cost of the inspections, tests and analyses
must be defrayed by the purchaser.

85 Where the goods or services referred to in clauses 8.2 and 8.3
do not comply with the contract requirements, irrespective of
whether such goods or services are accepted or not, the cost in
connection with these inspections, tests or analyses must be
defrayed by the supplier.

THE NATIONAL TREASURY: Republic of South Africa

856 Goods and services which are referred to in clauses 8.2 and 8.3
and which do not comply with the contract requirements may be
rejected.

B.7 Any contract goods may on or after delivery be inspected, tested or
analysed and may be rejected if found not to comply with the
requirements of the contract. Such rejected goods must be held at
the cost and risk of the supplier who must, when called upon,
remove them immediately at his own cost and forthwith
substitute them with goods, which do comply with the
requirements of the contract. Failing such removal the rejected
goods must be returned at the suppliers cost and risk. Should
the supplier fail to provide the substitute goods forthwith, the
purchaser may, without giving the supplier further apportunity to
substitute the rejected goods, purchase such goods as may be
necessary at the expense of the supplier.

88 The provisions of clauses 8.4 {0 8.7 must not prejudice the right of
the purchaser to cancel the contract on account of a breach of the
conditions thereof, or to act in terms of Clause 22 of GCC.

9. Packing 9.1 The supplier must provide such packing of the goods as is
required to prevent their damage or deterioration during transit to
their final destination, as indicated in the contract. The packing
must be sufficient to withstand, without limitation, rough handling
during transit and exposure to extreme temperatures, sait and
precipitation during transit, and open storage. Packing, case size

weights must take into consideration, where appropriate, the
remoteness of the goods' final destination and the absence of
heavy handling facilities at all points in {ransit.

8.2 The packing, marking, and documentation within and outside the
packages must comply strictly with such gpecial requirements as
must be expressly provided for in the contract, including
additional requirements, if any, and in any subsequent
instructions ordered by the purchaser.
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10. Delivery and 101
Documents

11. Insurance 11.1

12. Transportation 12.1

13. Incidental 131
Services

13.2

14. Spare parts 141

Delivery of the goods and arrangements for shipping and
clearance obligations, must be made by the supplier in
accordance with the terms specified in the contract,

The goods supplied under the contract must be fully insured in a
freely convertible currency against loss or damage incidental to
manufacture or acquisition, transportation, storage and delivery in
the manner specified.

THE NATIONAL TREASURY: Republic of South Africa

Should a price other than an all-inclusive delivered price he
required, this must be specified.

The supplier may be required to provide any or all of the

following services, including additional services, if any.

{a) performance or supervision of on-site assembly and/or
commissioning of the supplied goods:

{b) furnishing of tools required for assembly and/or
maintenance of the supplied goods:

{c) furnishing of a detailed operations and maintenance
manual for each appropriate unit of the supplied goods;

(s} performance or supervision or maintenance and/or
repair of the supptied goods, for a period of time
agreed by the parties, provided that this service must
not relieve the supplier of any warranty obligations
under this contract; and

{e) training of the purchaser's personnel. at the supplier's
piant andfor on-site, in assembly, start-up, operation,
maintenance, and/or repair of the supplied goods.

Prices charged by the suppiier for incidental services, if not
included in the contract price for the goods, must be agreed
upon in advance by the parties and must not exceed the
prevailing rates charged to other parties by the suppilier for
similar services.

As specified, the supplier may be required to provide any or ail of

the following materials, notifications, and information pertaining

10 spare parts manufactured or distributed by the supplier:

(@) such spare parts as the purchaser may elect to purchase
from the supplier, provided that this election must not relieve
the supplier of any warranty obligations under the contract;

and;
(b) in the event of termination of production of the spare paris:
{n advance nofification to the purchaser of the pending

termination, in sufficient time to permit the purchaser to
procure needed requirements; and

{ii) foliowing such termination, furnishing at no cost to the
purchaser, the blueprints, drawings, and specifications of the
spare parnts, if requested.

T
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17. Prices

18. Variation

Orders

19. Assignment

20. Subcontracts

21. Delays in the
supplier's
performance

17.1

18.1

18.1

20.1

21.2

213

Prices charged by the supplier for goods delivered and services
performed under the contract must not vary from the prices
quoted by the supplier in his bid, with the exception of any price
adjustments authorized or in the purchaser's request for bid
validity extension, as the case may be.

In cases where the estimated value of the envisaged changes in
purchase does not vary more than 15% of the total value of the
riginal contract, the contractor may be instructed to deliver the
goods of render the services as such. In cases of

measurable guantities, the contracter may be approached to
reduce the unit price, and such offers may be accepted
provided that there is no escalation in price,

The supplier must not assign, in whole or in par, its obligations to
perform under the contract, except with the purchaser's prior
written consent.

The supplier must notify the purchaser in writing of all
subcontracts awarded under this contracts if not already
specified in the bid. Such notification, in the original bid or later,
must not relieve the supplier from any liability or obligation under
the contract.

Deiivery of the goods and performance of services must be
made by the supplier in accordance with the time schedule
prescriped by the purchaser in the cantract.

If at any time during performance of the contract, the supplier or its
subcontractor(s) should encounter conditions impeding timely
delivery of the goods and performance of services, the supplier
must promptly notify the purchaser in writing of the fact of the
delay, its likely duration and its cause(s}. As soon as practicable
after receipt of the supplier’s notice, the purchaser must evaluate
the situation and may at his discretion extend the supplier's time
for performance, with or without the imposition of penatties, in
which case the extension must be ratified by the parties by
amendment of contract.

The right is reserved 1o procure outside of the contract small
guantities or to have minor essential services executed if an
emergency arises, the supplier's point of supply is not situated at
or near the place where the goods are required, or the

supplier's services are not readily available.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT

THE NATIONAL TREASURY: Republic of South Africa

214 Except as provided under GCC Clause 25, a delay by the
supptier in the performance of its delivery obligations must
render the supplier liable to the imposition of penalties,
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215

22. Penalties 221

23. Termination 23.1
for default

23.2

THE NATIONAL TREASURY:

23.3

234

pursuant to GCC Clause 22, unless an extension of time is
agreed upon pursuant to GCC Clause 22.2 without the
application of penalties.

Upon any delay beyond the delivery period in the case of a

goods contract, the purchaser must, without cancelling the
contract, be entitled to purchase goods of a similar quality and

up to the same quantity in substitution of the goods not supplied in
conformity with the contract and to return any goods

delivered later at the supplier's expense and risk, or to cancel

the contract and buy such goods as may be required to

complete the contract and without prejudice to his other rights,

be entitted to claim damages from the supplier.

Subject to GCC Clause 25, if the supplier fails to deliver any or all

of the goods or to perform the services within the period(s)

specified in the contract, the purchaser must, without prejudice to

its other remedies under the contract, deduct from the

contract price, as a penalty, a sum calculated on the delivered

price of the delayed goeds or unperformed services using the

current prime interest rate calculated for each day of the delay

until actual delivery or performance. The purchaser may also

consider termination of the contract pursuant to GCC Clause 23,

The purchaser, without prejudice to any other remedy for breach of

contract, by written notice of default sent to the supplier, may

terminate this contract in whale or in part:

(a) if the supplier fails to deliver any or all of the goods within

the penod(s) specified in the contract, or within any

extension thereof granted by the purchaser pursuant to

GCC Clause 21.2;

{b} if the supplier fails to perform any other cbligation(s) under
the contract; or

(c) if the supplier, in the judgement of the purchaser, has

engaged in corrupt or fraudulent practices in competing for or
in executing the contract.

In the event the purchaser terminates the contract in whole or in
part, the purchaser may procure, upon such terms and in such
manner, as it deems appropriate, goods, works or services
similar to those undelivered, and the supplier must be liable to
the purchaser for any excess costs for such similar goods,
works or services. However, the supplier must continue
performance of the contract to the extent not terminated.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT

Republic of South Africa

Where the purchaser terminates the contract in whole or in part,
the purchaser may decide fo impose a restriction penalty on the
supplier by prohibiting such supplier from doing business with the
public sector for a pericd not exceeding 10 years.

If a purchaser intends imposing a restriction on a supplier or any
person associated with the supplier, the supplier will be allowed a
time period of not more than fourteen (14) days 1o provide reasons
why the envisaged restriction should not be imposed. Should the
supplier fail to respond within the stipulated fourteen {14) days the
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23.5

236

237

purchaser may regard the supplier as having no objection and
proceed with the resiriction.

Any restriction imposed on any person by the purchaser will, at
the discretion of the purchaser, also be applicable to any other
enterprise or any partner, manager, director or other person who
wholly or partly exercises or exercised or may exercise control
over the enterprise of the first-mentioned person, and with which
enterprise or person the first-mentioned person, is or was in the
aptnion of the purchaser actively associated.

If a restriction is imposed, the purchaser must, within five (5)

working days of such imposition, furnish the National Treasury,

with the following information;

] the name and address of the supplier and / or person
restricted by the purchaser,

{ii} the date of commencement of the restriction

{ii) the period of restriction; and

{iv) the reasons for the restriction.

These details will be loaded in the Naticnal Treasury's central

database of suppliers or persons prohibited from doing business

with the public sector.

If 2 court of law convicts a person of an offence as contemplated
in sections 12 or 13 of the Prevention and Combating of Carrupt
Activities Act, No. 12 of 2004, the court may also rule that such
person’'s name be endorsed on the Register for Tender Defaulters.
When a person’s name has been endorsed on the Register, the
person will be prohibited from doing business with the public sector
for a period not less than five years and not more than 10 years.
The National Treasury is empowered to determine the period of
restriction and each case will be dealt with on its own merits.
Accarding to section 32 of the Act the Register must be open to
the public. The Register can be perused on the National Treasury
website

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT

THE NATIONAL TREASURY: Republic of South Africa

24. Antidumping 241
and

countervailing

duties and rights

When, after the date of bid, provisional payments are required, or
anti-dumping or countervailing duties are impesed, or the
amount of a provisional payment or anii-dumping or
countervailing right is ingreased in respect of any dumped or
subsidized import, the State is not liable for any amount so
required or imposed, or for the amount of any such increase.
When, after the said date, such a provisional payment is no
longer reguired or any such anti-dumping or countervailing right is
abalished, or where the amount of such provisional payment or
any such right is reduced, any such favourable difference must
on demand be paid forthwith by the supplier to the

purchaser or the purchaser may deduct such amounts from
maneys {if any) which may otherwise be due to the supplier in

3
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25, Force 25.1
Majeure

25.2

26. Termination 26.1
for insolvency

27. Settlement of 271
Disputes

regard to goods or services which he delivered or rendered, o7 is
to deliver or render in terms of the contract or any other
contract or any other amount which may be due to him.

Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier must not be Hable for forfeiture of its performance

security, damages, or termination for defauit if and to the extent
that his delay in performance or other failure to perform his
obligations under the contract is the result of an event of force
majeure.

If a force majeure situation arises, the supplier must promptly
notify the purchaser in writing of such condition and the cause
thereof. Unless otherwise directed by the purchaser in writing,
the supplier must continue fo perform its obligations under the
contract as far as is reasonably practical, and must seek all
reasonable alternative means for performance not prevented by
the force majeure event.

The purchaser may at any time terminate the contract by giving
written notice to the supplier if the supplier becomes bankrupt or
otherwise insolvent. In this event, termination will be without
compensation to the suppiier, provided that such termination wili
not prejudice or affect any right of action or remedy, which has
accrued or will acerue thereafter to the purchaser.

If any dispute or difference of any kind whatsoever arises
befween the purchaser and the supplier in connection with or
arising out of the contract, the parties must make every effort to
resolve amicabiy such dispute or difference by mutual
consultation.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT

THE NATIONAL TREASURY: Republic of South Africa

27.2

27.3

27.4

If, after thirty (30) days, the parties have failed to resclve their
dispute or difference by such mutual consuitation, then either

the purchaser or the supplier may give notice to the other party of
his intention to commence with mediation. No mediation in
respect of this matter may be commenced unless such notice is
given to the other party.

Should it not be possible to settle a dispute by means of
mediation, it may be settled in a South African court of law.

Notwithstanding any reference toc mediation and/or court
proceedings herein,
(a) the parties must continue to perform their respective

cbligations under the contract unless they otherwise agree;

and

(b) the purchaser must pay the supplier any monies due the
supplier for goods delivered and / or services rendered
according to the prescripis of the contract.

FQ 8/2/27-2018 (MN128/2018)
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28. Limitation of
Liability

29. Governing
Language

30. Applicable
Law

31. Notices

THE NATIONAL TREASLIRY:

32. Taxes and
Duties

33. Transfer of
Contracts

34, Amendment
of contracts

28.1

28.1

3014

31.1

312

321

32.2

32.3

324

33.1

34.1

Except in cases of criminal negligence or willful misconduct, and in

the case of infringement pursuant to Clause €;

(a) the supplier must not be liable to the purchaser, whether in
contract, tort, or otherwise, for any indirect or consequenfial
loss or damage, loss of use, loss of production, or ioss of
profits or interest costs, provided that this exclusion must
not apply to any obligation of the supplier to pay penalties

and/or damages to the purchaser; and

(b) the aggregate liahility of the supplier 1o the purchaser,
whether under the contract, in tort or otherwise, must not
exceed the total contract price, provided that this limitation
must not apply to the cost of repairing or replacing defective
equipment.

The contract must be writtert in English. All correspondence and
other documents pertaining to the contract that is exchanged by
the parties must also be written in Engtish.

The contract must be interpreted in accordance with Scuth
African laws, unless otherwise specified.

Every written acceptance of a bid must be posted to the supplier
concemed by registered or certified mait and any other notice to

him must be posted by ordinary mail to the address furnished in

his bid or to the address notified later by him in writing and such

posting must be deemed to be proper service of such notice.
GOVERNMENT PROCUREMENT: GENERAL CONDITHINS OF CONTRACT

Republic of South Africa

The time mentioned in the coniract documents for performing any
act after such aforesaid notice has been given, must be reckoned
from the date of posting of such notice.

A foreign supplier must be entirely responsible for alf taxes,

stamp duties, license fees, and other such levies imposed outside
the purchaser's country.

A local supplier must be entirely responsible for all taxes, duties,
Hcense fees, etc., incurred until delivery of the contracted goods to
the purchaser.

No contract must be concluded with any bidder whose tax matters
are notin order. Prior to the award of a bid SARS must have
cerified that the tax matters of the preferred bidder are in order.
No contract must be concluded with any bidder whose municipal
rates and taxes and municipal services charges are in arrears.
The contractor must not abandon, transfer, cede assign or sublet
a contract or part thereof without the written permission of the
purchaser

No agreement to amend or vary a contract or order or the
conditions, stipulations or provisions thereof must be valid and of
any force unless such agreement to amend or vary is entered into
in writing and signed by the contracting parties. Any waiver of the
reqguirement that the agreement to amend or vary must be in
writing, must also be in writing.
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35. Prohibition of 35,1 |n terms of section 4 (1) (b) {iii) of the Competition Act No. 88

Restrictive practices 1998, as amended, an agreement between, or concerted practice
By, firms, or a decision by an association of frms, is prohibited if it
Is between parties in a horizontat relationship and if a bidder(s} is /
Are or a contractor(s) was / were involved in collusive bidding.

35.2 If a bidder(s) or contractor(s) based on reasonable grounds or
evidence obtained by the purchaser has / have engaged in the
restrictive practice referred to above, the purchaser may refer the matter to the
Competition Commission for investigation and
possible imposition of administrative penalties as contemplated in
secticn 59 of the Competition Act No 88 of 1998.

353 If a bidder(s) or contractor(s) has / have been found guiity by the
Competition Commission of the restrictive practice referred to
above, the purchaser may, in addition and without prejudice to
any other remedy provided for, invalidate the bid(s) for such
item(s) offered, and / or terminate the contract in whole or part, and / or restrict
the bidder(s) or contractor(s) from conducting business with
The public sector for a period not exceeding ten {10} years and / or claim
damages from the bidder(s) or contractors(s) concemed.

/‘
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Die MB sal GEEN kontrak onderteken voordat die
relevante Direkteur en CFO dit nie bestudeer en
aanbeveel het nie.

OP LAS

MUNISIPALE BESTUURDER

Aard van kontrak: KWOTASIE 8/2/27 - 2018 (MK128 - 2018) CLEARING OF
PROPERTIES - DWARSKERSBOS, EENDEKUIL & PORTERVILLE

Partye: EMAJOLENI CONSTRUCTION (PTY) LTD

{

Aanbev?é \deur relevante Direkteur:
N\




BERGRIVIER MUNICIPALITY
MBD 7.1

CONTRACT FORM - PURCHASE OF GOODS/WORKS

THIS FORM MUST BE FILLED IN BY BOTH THE BIDDER (PART 1) AND THE PURCHASER (PART 2).
BOTH PAGES MUST BE SIGNED BY BOTH PARTIES BEFORE A VALID CONTRACT CAN BE
FORMED.COMPLETING THIS PAGE OF THE MBD7.1 BY THE BIDDER DO NOT AUTOMATICALLY
FORM A BINDING CONTRACT OR ANY AWARD. BINDING CONTRACT WILL BE FORMED WHEN
THE SECOND PARTY (MUNICIPALITY) ACCEPTS THE OFFER OF THE BIDDER WHICH WOULD BE
THE HIGHEST POINTS SCORER AS EVALUATED ON THE PRICING SCHEDULE.

PART 1 (TO BE FILLED IN BY THE BIDDER)

1.

| hereby undertake to supply all or any of the goods and/or works described in the attached bidding
documents to (name of institution) Bergrivier Municipality in accordance with the requirements
and specifications stipulated in bid number 8/2/ -2018 (MN /2018) at the price/s quoted. My
offer/s remain binding upon me and open for acceptance by the purchaser during the validity period
indicated and calculated from the closing time of bid.

The following documents shall be deemed to form and be read and construed as part of this
agreement:

(i) Bidding documents, viz
- Invitation to bid;
- Tax clearance certificate;
- Pricing schedule(s);
- Technical Specification(s);
- Preference claims for Broad Based Black Economic Empowerment Status Level of
Contribution in terms of the Preferential Procurement Regulations 2011;
- Declaration of interest,
B Declaration of bidder's past SCM practices;
- Certificate of Independent Bid Determination;
- Special Conditions of Contract;
(ii) General Conditions of Contract; and
(iii) Other (specify)

| confirm that | have satisfied myself as to the correctness and validity of my bid; that the price(s)
and rate(s) quoted cover all the goods and/or works specified in the bidding documents; that the
price(s) and rate(s) cover all my obligations and | accept that any mistakes regarding price(s) and
rate(s) and calculations will be at my own risk.

| accept full responsibility for the proper execution and fulfilment of all obligations and conditions
devolving on me under this agreement as the principal liable for the due fulfilment of this contract.

| declare that | have no participation in any collusive practices with any bidder or any other person
regarding this or any other bid.

M
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8. { confirm that | am duly authorised to sign this contract.

NAME (PRINT) /;V&/a,, ________________________________

CAPACITY

SIGNATURE 7] A

NAME OF FIRM (’_//“;7/9—’) C/éé-a/% :
DATE A7 = 67«’)? A .
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BERGRIVIER MUNICIPALITY

MBD 7.1
CONTRACT FORM - PURCHASE OF GOODS/WORKS
PART 2 (TO BE FILLED IN BY BERGRIVIER MUNICIPALITY)
TELND De g (‘NL TATd TI v G ;A/»w IC Zg / I A TG,

1. L VR oo o SO O in my capaci
accept your bid under reference number ..‘5’%’2‘.‘&?"/8 dated... 20, Qktoloer I§or the supply of
goods/works indicated hereunder and/or furtHer ‘specified in the annexure(s).

2. An official order indicating delivery instructions is forthcoming.

3. | undertake to make payment for the goods/works delivered in accordance with the terms and
conditions of the contract, within 30 (thirty) days after receipt of an invoice accompanied by the
delivery note.

MINIMUM
prici I e DELIVERy | B-BBEE STATUS | THRESHOLD  FOR
ITEM TAXES BRAND PERIOD LEVEL OF LOCAL PRODUCTION
NO. CONTRIBUTION | AND CONTENT (if
INCLUDED) -
applicable)
Quotation +Soo me NIR hevel | /A .

8/2/27-2018

MN128 o oc/ &0
Cleaning of d
properties:

A)

S‘O omt
K 100900
4. | confirm that | am duly authorized to sign this contract.
SIGNED AT .. R\’\ﬂ\'-\be‘ﬁ .20 Octolerr 2018

[,mt, rﬂ‘rw

NAME (PRINT) .( ACEAEN

SIGNATURE _ ...

WITNES

OFFICIALSTAMP | | —=7—
b8t 5 o3

4ES

IVIER
26 1050 |
|

JNILIFALLIY Mlmmﬂu ITE

L'*-l.
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BERGRIVIER MUNICIPALITY
MBDS8
DECLARATION OF BIDDER’S PAST SUPPLY CHAIN MANAGEMENT
PRACTICES
1 This Municipal Bidding Document must form part of all bids invited.
2 It serves as a declaration to be used by municipalities and municipal entities in ensuring that

when goods and services are being procured, all reasonable steps are taken to combat the abuse of
the supply chain management system.

3 The bid of any bidder may be rejected if that bidder, or any of its directors have:

a. abused the municipality’s / municipal entity’s supply chain management system or committed
any improper conduct in relation to such system;
. been convicted for fraud or corruption during the past five years;
c. willfully neglected, reneged on or failed to comply with any government. municipal or other
public sector contract during the past five years; or
d. been listed in the Register for Tender Defaulters in terms of section 29 of the Prevention and
Combating of Corrupt Activities Act (No 12 of 2004).

4 In order to give effect to the above, the following questionnaire must be completed and
submitted with the bid.

Is the bidder or any of its directors listed on the National Treasury's
database as a company or person prohibited from doing business
with the public sector?

(Companies or persons who are listed on this database were informed in writing of this
restriction by the National Treasury after the audi alteram partem rule was applied).

4.1.1 | If so, furnish particulars: /?
4.2 Is the bidder or any of its directors listed on the Register for Tender Defaulters in terms of | Yes No
section 29 of the Prevention and Combating of Corrupt Activities Act (No 12 of 2004)? D ,Q

(To access this Register enter the National Treasury’s website, www.treasury.gov.za,
click on the icon “Register for Tender Defaulters” or submit your written request for a
hard copy of the Register to facsimile number (012) 3265445).
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4.2.1 | If so, furnish particulars: T

" /7
4.3 Was the bidder or any of its directors convicted by a court of law Yes | No
(including a court of law outside the Republic of South Africa) for ] E
fraud or corruption during the past five years?
4.3.1 | If so, furnish particulars:
Ny /7

Does the bidder or any of its directors owe any municipal rates and taxes or municipal charges
to the municipality / municipal entity, or to any other municipality / municipal entity, that is in D E
arrears for more than three months? (attached copy of payment arrangements of amrears

account)

4.4.1 | If so, furnish particulars: I’U/ﬂ

4.5 Was any contract between the bidder and the municipality / municipal Yes | No
entity or any other organ of state terminated during the past five years ] E

on account of failure to perform on or comply with the contract?

4.7.1 | If so, furnish particulars:
I

CERTIFICATION
|, THE UNDERSIGNED (FULL NAME IN PRINT) ../744 .. /T4 2 UL

CERTIFY THAT THE INFORMATION FURNISHED ON THIS DECLARATION FORM TRUE AND CORRECT.
| ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT, ACTION MAY BE TAKEN AGAINST ME
SHOULD THIS DECLARATION PROVE TO BE FALSE.

&I 0.0

Name of Bidder
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THE NATIONAL TREASURY

Republic of South Africa

GOVERNMENT PROCUREMENT:
GENERAL CONDITIONS OF CONTRACT
JULY 2010
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THE NATIONAL TREASURY: Republic of South Africa
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GOVERNMENT PROCLUREMENT: GENERAL CONDITIONS OF CONTRACT
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1. Definitions 1.

1.1

12

1.3

1.4

1.5

1.6

17

1.8

1.8

General Conditions of Contract

The following terms must be interpreted as indicated:

“Closing time” means the date and hour specified in the bidding
documents for the receipt of bids.

“Contract” means the written agreement entered into between
the purchaser and the supplier, as recorded in the contract form
signed by the parties, including all attachments and appendices
thereto and all documents incarporated by reference therein.

"Contract price” means the price payable ta the supplier under
the contract for the full and proper performance of his
contractual cbligations.

“Carrupt practice” means the offering, giving, receiving, or
soliciting of anything of value to influence the action of a public
official in the procurement process or in contract execution.

"Countervailing duties” are imposed in cases where an
enterprise abroad is subsidized by its government and
encouraged to market its products internationally.

"Couniry of origin” means the place where the goods were
mined. grown or produced or from which the services are
supplied. Goods are produced when, through manufacturing,
processing or substantial and major assembly of components, a
commercially recognized new product results that is
substantially different in basic characteristics or in purpose or
utility from its components.

“Day" means calendar day.

“Delivery” means delivery in compliance of the conditions of the
contract or order.

‘Delivery ex stock” means immediate delivery directly from stock
actually on hand.

"Delivery into consignees store or to his site” means delivered
and unloaded in the specified store or depot ar on the specified
site in compliance with the conditions of the contract or order,
the supplier bearing all risks and charges invoived until the
goods are so delivered and a valid receipt is obtained.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT

1.11

"Dumping” occurs when a private enterprise abroad market its
goods on own initiative in the RSA at lower prices than that of the
country of origin and which have the potential te harm the local
industries in the RSA.

"Force majeure” means an event beyond the control of the
supplier and not involving the supplier's fault or negligence and
not foreseeabie. Such events may include, but is not restricted
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ta. acts of the purchaser in its sovereign capacity, wars or
revolutions, fires. floods, epidemics, guarantine restrictions and
freight embargoes.

113 “Fraudulent practice’ means a misrepresentation of facts in
order to influence a procurement process or the execution of a
contract to the detriment of any bidder, and includes callusive
practice among bidders (prior to or after bid submission}
designed to establish bid prices at artificial non-competitive
levels and to deprive the bidder of the benefits of free and cpen
competition.

1.14 “GCC" means the General Conditions of Contract.

115 “Goods” means all of the equipment, machinery, and/or other
materials that the supplier is required to supply to the purchaser
under the contract.

1.16  ~Imported content” means that portion of the bidding price
represented by the cost of components, parts or materials which
have been or are still to be imparted (whether by the supplier or
his subcontractors) and which costs are inclusive of the costs
abread, plus freight and other direct importation costs such as
landing costs, dock dues, import duty, sates duty or ather similar
tax or duty at the South African place of entry as well as
tfransportation and handling charges to the factory in the
Republic where the goods covered by the bid will be
manufactured.

117 “Local content™ means that portion of the bidding price, which is
not included in the imported content provided that local
manufaciure does take place.

118 “Manufacture® means the production of products in a factory
using labaur, materials, components and machinery and includes
other related value-adding activities.

1.19 “Order’ means an official written order issued for the supply of
goods or warks or the rendering of a service.

THE NATIONAL TREASURY: Republic of South Africa

120 ‘Project site.” where applicable. means the place indicated in
bidding documenis.

1.21 ~Purchaser' means the organization purchasing the goeds.
1.22  “Republic” means the Republic of South Africa.
123 “SCC" means the Special Conditions of Contract.

124 “Services” means thase functional services ancillary to the
supply of the goods, such as transportation and any other
incidental services, such as installation, commissioning, provision
of technicat assistance, training, catering, gardening, security,
maintenance and other such obligatians of the supplier covered
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1.25

1.26

127

128

2. Application 2.1

2.2

23

under the contract.

“Supplier" means the successful bidder who is awarded the
contract to maintain and administer the required and specified
service(s) to the State.

"Tort” means in breach of contract.

“Turnkey” means a procurement process where ane service
provider assumes total responsibility for all aspects of the project
and delivers the full end product / service required by the contract.

"Wriften” ar “in writing” means hand-written in ink or any form of
electronic of mechanical writing.

These general conditions are applicable to all bids, contracts

and orders including bids for functional and professional

services (excluding professional services related to the building
and construction industry), sales, hiring, letting and the granting or
acquiring of rights, but excluding immovatie property, unless
otherwise indicated in the bidding documents.

Where applicable, special conditions of contract are alse laid
down o cover specific goods, services or works,

Where such special conditions of contract are in conflict with
these general conditions, the special conditions must apply.

THE NATIONAL TREASURY: Republic of South Africa

3. General 3.1 Unless ctherwise indicated in the bidding documents, the
purchaser must not be liable for any expense Incurred in the
preparation and submission of a bid. Where applicable a non-refundable fee for
documents may be charged.
3.2 Invitations to bid are usually published in locally distributed news
media and on the municipality/municipal entity website.
4. Standards 4.1 The goods supplied must conform to the standards mentioned in
the bidding documents and specifications.
5. Use of 51 The supplier must nat, without the purchaser's prior written
contract consent, disclese the contract, or any provision thereof, or any
documents specification, plan, drawing, pattern, sample, or information
and furnished by or on behalf of the purchaser in connection
information therewith, to any person other than a person employed by the
inspection supplier in the performance of the contract Disclosure to any
such employed person must be made in confidence and must
extend only so far as may be necessary for purpases of such
performance.
52 The supplier must not, without the purchaser's prior written
FQ 8/2/27-2018 (MN128/2018) BIDDER INITIAL:.K%{.f%.............“.Page 26
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consent, make use of any document or information mentioned in
GCC clause 5.1 except for purposes of performing the contract.

53 Any document, other than the contract itself mentioned in GCC
cltause 5.1 must remain the property of the purchaser and must be
returned (all copies) to the purchaser on compietion of the
supplier's performance under the contract if so required by the
purchaser.

54 The supplier must permit the purchaser to inspect the supplier's
records relating to the performance of the supplier and to have
them audited by auditors appointed by the purchaser, if 8o required
by the purchaser.

6. Patent Rights 6.1 The supplier must indemnify the purchaser against all third-party
ciaims of infringement of patent, trademark, or industrial design
rights arising from use of the goods or any part thereof by the
purchaser.

6.2 When a supplier developed documentation / projects for the
municipality / municipal entity, the intellectual, copy and patent
rights or ownership of such documents or projects will vest in
the municipality / municipal entity.

THE NATIONAL TREASURY: Republic of South Africa

7. Performance 7.1 Within thirty (30) days of receipt of the notification of contract
Security award, the successful bidder must furnish to the purchaser the
performance security of the amount specified in SCC.

7.2 The praceeds of the performance security must be payable to
the purchaser as compensation for any loss resulting from the
supplier’s failure to complete his obligations under the contract.

73 The performance security must be denominated in the currency of
the contract, or in a freely convertible currency acceptable to the
purchaser and must be in one of the following ferms:

{(a) a bank guarantee or an irrevocable letter of credit issued
by a reputable bank located in the purchaser's country or
abroad, acceptable to the purchaser, in the form
provided in the bidding documents or anocther form
acceptable to the purchaser; or

{b} a cashier's or certified chegue.

7.4 The performance security will be discharged by the purchaser
and returned to the supplier not later than thinty (30} days
following the date of completion of the supplier's performance
obligations under the contract, including any warranty
obligations, unless otherwise specified.

8. Inspections, 8.1 All pre-bidding testing will be for the account of the bidder.
tests and
analyses 8.2 if itis a bid condition that goods to be produced or services to be

rendered should at any stage be subject o inspections, tests

and analyses, the bidder ar contracior's premises must be open, at
all reasonable hours, for inspection by a representative of the
purchaser or organization acting on behalf of the purchaser.

83 If there are no inspection requirements indicated in the bidding
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84

85

documents and no mention is made in the contract, but during
the contract peried it is decided that inspections must be carried
out, the purchaser must itself make the necessary
arrangements, including payment arrangements with the testing
authority concernad.

If the inspections, tests and analyses referred to in clauses 8.2
and 8.3 show the goods to be in accordance with the contract
requirements, the cost of the inspections, tests and analyses
must be defrayed by the purchaser,

Where the goods or services referred to in clauses 8.2 and 8.3
do not comply with the contract requirements, irrespective of
whether such goods or services are accepted or not, the costin
connection with these inspections, tests or analyses must be
defrayed by the supplier.

THE NATIONAL TREASURY: Republic of South Africa

9, Packing

FQ 8/2/27-2018 (MN128/2018) BIDDER INITIAL:%.M

86

8.7

88

8.1

9.2

Gaods and services which are referred to in clauses 8.2 and 8.3
and which do not comply with the contract requirements may be
rejected.

Any contract goods may on or after delivery be inspected, tested or
analysed and may be rejected if found not to comply with the
requirements of the contract. Such rejected goods must be held at
the cost and risk of the supplier who must, when called upon,
remove them immediately at his own cost and forthwith

substitute them with goods, which do comply with the
requirements of the contract. Failing such removal the rejected
goods must be returned at the suppliers cost and risk. Should

the supplier fail to provide the substitute goods forthwith, the
purchaser may, without giving the supplier further opportunity to
substitute the rejected goods, purchase such goods as may be
necessary at the expense of the supplier.

The provisions of clauses 8.4 ta 8.7 must not prejudice the right of
the purchaser to cancel the contract on account of a breach of the
conditions thereof, or to act in terms of Clause 22 of GCC.

The supplier must provide such packing of the goods as is
required to prevent their damage or deterioration during transit to
their final destination, as indicated in the contract. The packing
must be sufficient to withstand, without limitation, rough handling
during transit and exposure to extreme temperatures, salt and
precipitation during transit, and open storage. Packing, case size

weights must take into consideration, where appropriate, the
remoteness of the goods' final destination and the absence of
heavy handling facilities at all points in transit.

The packing, marking, and documentation within and outside the
packages must comply strictly with such special requirements as
must be expressly provided for in the contract, including
additional requirements, if any, and in any subsequent
instructions ordered by the purchaser.

//
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10, Delivery and 101 Delivery of the goods and arrangements for shipping and

Documents clearance obligations, must be made by the supplierin
accordance with the terms specified in the contract.

11. Insurance 111 The goods supplied under the contract must be fully insured in a
freely convertible currency against loss or damage incidental to
manufacture or acquisition, transportation, storage and delivery in
the manner specified.

THE NATIONAL TREASURY: Republic of South Africa

12. Transportation 12.1  Should a price other than an all-inclusive delivered price be
required, this must be specified.

13. Incidental 13.1  The supplier may be required to provide any or all of the
Services following services, including additional services, if any:
(a} performance or supervision of on-site assembly and/or
commissioning of the supplied goods;
(b} furnishing of tools required for assembly and/or
maintenance of the supplied goods,
{c) furnishing of a detailed operations and maintenance
manual for each appropriate unit of the supplied goods,
() performance or supervision or maintenance and/or
repair of the supplied goods, for a period of ime
agreed by the parties, provided that this service must
not relieve the supplier of any warranty obligations
under this contract; and
(&) tralning of the purchaser's personnel, at the supplier's
plant and/or on-site, in assembly, start-up, operation,
maintenance, and/or repair of the supplied goods.

13.2  Prices charged by the supplier for incidental services, if not
included in the contract price for the goods, must be agreed
upcn in advance by the parties and must not exceed the
prevailing rates charged to other parties by the supplier for
similar services.

14. Spare parts 141 As specified, the supplier may be required to provide any or all of
the following materials, notifications, and information pertaining
to spare parts manufactured or distributed by the supplier:
(a) such spare parts as the purchaser may elect to purchase
from the supplier, provided that this election must not relieve
the supplier of any warranty obligations under the contract;

and:
{b} in the event of termination of production of {he spare parts:
] advance notification to the purchaser of the pending

termination, in sufficient time to permit the purchaser to
procure needed requirements; and

{ii) following such termination, furnishing at no cost to the
purchaser, the blueprints, drawings, and specifications of the
spare parts, if requested.
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15. Warranty 151  The supplier warrants that the goods supplied under the
contract are new, unused, of the most recent or current models,
and that they incorporate all recent improvements in design and
materials unless provided otherwise in the contract The
supplier further warrants that all goods supplied under this
contract must have no defect, arising from design, materials, or
workmanship {except when the design and/or material is
required by the purchaser's specifications) or from any act or
omission of the supplier, that may develop under normal use of
the supplied goods in the conditions prevailing in the country of
final destination.

152  This warranty must remain valid for twelve (12) months after the
goods, or any portion thereof as the case may be, have been
delivered to and accepted at the final destination indicated in the
contract, or for eighteen (18) months after the date of shipment
from the port or ptace of loading in the source country,
whichever periad concludes earlier, unless specified otherwise,

15.3  The purchaser must promptly notify the supplier in writing of any
claims arising under this warranty.

15.4  Upon receipt of such notice, the supplier must, within the period
specified and with all reasonable speed, repair or replace the
defective goods or parts thereof, without costs to the purchaser.

15.5  If the supplier, having been notified, fails to remedy the
defect(s) within the period specified, the purchaser may
proceed to take such remedial action as may be necessary, at
the supplier's risk and expense and without prejudice to any
other rights which the purchaser may have against the supplier
under the contract.

16. Payment 16.1 The method and conditions of payment to be made ta the
supplier under this contract must be specified.

16.2  The supplier must furnish the purchaser with an invoice
accompanied by a copy of the delivery note and upen fulfiliment
of other obligations stipulated in the contract.

16.3 Payments must be made promptly by the purchaser, but in no
case later than thirty (30) days after submission of an invoice or
claim by the supplier.

16.4 Payment will be made in Rand unless otherwise stipulated.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT

THE NATIONAL TREASURY: Republic of South Africa
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17. Prices 17.1  Prices charged by the supplier for goods delivered andg services
performed under the contract must not vary from the prices
quoted by the supplier in his bid, with the exception of any price
adjustments authorized or in the purchaser’s request for bid
validity extension, as the case may be.

18. Variation 18.1  In cases where the estimated vaiue of the envisaged changes in
Orders purchase does not vary more than 15% of the total vaiue of the
riginal contract, the contractor may be instructed to deliver the
goods or render the services as such. In cases of
measurable guantities, the contractor may be approached to
reduce the unit price, and such offers may be accepted
provided that there is no escalation in price.

19. Assignment 19.1  The supplier must not assign, in whole or in part, its obligations to
perform under the contract, except with the purchaser’s prior
written consent.

20. Subcontracts 201 The supplier must notify the purchaser in writing of all
subcontracts awarded under this contracts if not already
specified in the bid. Such notification, in the original bid or later,
must not relieve the supplier from any liability or obligation under
the contract.

21. Delays inthe 21.1  Delivery of the goods and performance of services must be
supplier’'s made by the supplier in accordance with the time schedule

performance prescribed by the purchaser in the contract.

21.2  If at any time during performance of the contract, the supplier or its
subcontractor(s) should encounter conditions impeding timely
delivery of the goods and performance of services, the supplier
must promptly notify the purchaser in writing of the fact of the
delay, its likely duration and its cause(s). As socon as practicable
after receipt of the supplier's notice, the purchaser must evaluate
the situation and may at his discretion extend the supplier's time
for performance, with or without the imposition of penalties, in
which case the extension must be ratified by the parties by
amendment of contract.

21.3 The right is reserved to procure outside of the contract small
quantities or to have minor essential services executed if an
emergency arises, the supplier's point of supply is not situated at
or near the place where the goods are required, or the
supplier's services are not readily available.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT

THE NATIONAL TREASURY: Republic of South Africa

21.4 Except as provided under GCC Clause 25, a delay by the
supplier in the performance of its delivery obligations must
render the supplier liable {o the imposition of penalties,
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21.5

22. Penalties 221

23. Termination 231
for default

232

THE NATIONAL TREASURY:

23.3

23.4

pursuant to GCC Clause 22, unless an extension of time is
agreed upon pursuant to GCC Clause 22 2 without the
application of penalties.

Upon any delay beyond the delivery penod in the case of a

goods contract, the purchaser must, without cancelling the
contract, be entitled to purchase goods of a similar quality and

up to the same quantity in substitution of the goods not supplied in
conformity with the contract and to return any goods

delivered later at the supplier's expense and risk, or to cancel

the contract and buy such goods as may be required to

complete the contract and without prejudice to his other rights,

be antitled to claim damages from the supplier.

Subject to GCC Clause 25, if the supplier fails to deliver any or all
of the goods or to perform the services within the period(s)
specified in the contract, the purchaser must, without prejudice to
its other remedies under the contract, deduct from the

contract price, as a penalty, a sum calculated on the delivered
price of the delayed goods or unperformed services using the
current prime interest rate calculated for each day of the delay
until aciual delivery ar performance. The purchaser may also
consider termination of the contract pursuant to GCC Clause 23,
The purchaser, without prejudice to any other remedy for breach of
contract. by written notice of default sent to the supplier, may
terminate this contract in whole or in part:

(a) If the supplier fails to deliver any or all of the goods within

the period(s) specified in the contract, or within any

extension thereof granted by the purchaser pursuant to

GCC Clause 21.2:

(b) if the supplier fails to perform any other obligation(s) under
the contract, or
{c) if the supplier, in the judgement of the purchaser, has

engaged in corrupt or fraudulent practices in competing for or
in executing the contract.
In the event the purchaser terminates the contract in whole or in
part, the purchaser may procure, upon such terms and in such
manner, as it deems appropriate, goods, works or services
similar to those undelivered, and the supplier must be liable to
the purchaser for any excess costs for such similar goods,
works or services, However, the supplier must continue
performance of the contract to the extent not terminated.

GOVERNMENT PROCLREMENT: GENERAL CONDITIONS OF CONTRACT

Republic of Scuth Africa

Where the purchaser terminates the contract in whole or in part,
the purchaser may decide to impose a restriction penaity on the
supplier by prohibiting such supplier from doing business with the
public sector for a periad not exceeding 10 years.

If a purchaser intends imposing a restriction on a supplier or any
person associated with the supplier, the supplier will be allowed a
time period of not maore than fourteen (14) days to provide reasons
why the envisaged restriction should not be imposed. Should the

R} ===
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23.5

236

237

purchaser may regard the supplier as having no objection and
proceed with the restriction.

Any restriction imposed on any person by the purchaser will, at
the discretion of the purchaser, also be applicable to any other
enterprise or any pariner, manager, director or other person who
wholly or partly exercises or exercised or may exercise control
over the enterprise of the first-mentioned person, and with which
enterprise or person the first-mentioned person, is or was in the
opinion of the purchaser actively associated.

If a restriction is imposed, the purchaser must, within five (5}
working days of such imposition, furnish the National Treasury,
with the following information:

{n the narne and address of the supplier and / or person
restricted by the purchaser;
{ii) the date of cammencement of the restriction

{in the period of restriction; and

{iv) the reasons far the restriction.

These details will be loaded in the National Treasury’s central
database of suppliers or persons prohibited from doing business
with the public sector.

If a court of law convicts a person of an offence as contemplated
in sections 12 or 13 of the Prevention anad Combating of Corrupt
Activities Act, No. 12 of 2004, the court may also rule that such
person’s name be endorsed on the Register for Tender Defaulters.
When a person’s name has been endorsed on the Register, the
person wili be prohibited from doing business with the public sector
for a period not less than five years and not more than 10 years.
The National Treasury is empowered to determine the period of
restriction and each case will be dealt with on its own merits.
According to section 32 of the Act the Register must be open to
the public. The Register can be perused on the National Treasury
website

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT

THE NATIONAL TREASURY: Republic of South Africa

24, Antidumping 241
and

countervailing

duties and rights

When, after the date of bid, provisional payments are required, or
anti-dumping or countervailing duties are imposed, or the
amount of a provisiona! payment or anti-dumping or
countervailing right is increased in respect of any dumped or
subsidized import, the State is not liable for any amount so
required or imposed, or for the amount of any such increase.
When, after the said date, such a provisional payment is 0o
longer required or any such anti-dumping or countervailing right (s
abolished, ar where the amount of such provisional payment or
any such right is reduced, any such favourable difference must
on demand be paid forthwith by the supplier ta the

purchaser or the purchaser may deduct such amounts from
moneys {if any) which may otherwise be due to the supplier in
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25. Force
Majeure

26. Termination
for insolvency

27. Setflement of
Disputes

251

25.2

26.1

271

regard to goods or services which he delivered or rendered. or is
to deliver or render in terms of the contract or any cther
contract or any other amount which may be due to him.

Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier must not be liable for forfeiture of its performance

security, damages, or termination for default if and to the extent
that his delay in performance or other failure to perform his
obligations under the contract is the result of an event of force
majelre.

If a force majeure situation arises, the supplier must promptly
notify the purchaser in writing of such condition and the cause
thereof. Unless otherwise directed by the purchaser in writing,
the supplier must continue to perform its obligations under the
contract as far as is reasonably practical, and must seek all
reasonable alternative means for performance not prevented by
the force majeure event.

The purchaser may at any time terminate the contract by giving
written notice to the supplier if the supplier becomes bankrupt or
otherwise insolvent. in this event, termination will be without
compensation to the supplier, provided that such termination will
not prejudice or affect any right of action or remedy, which has
accrued or will accrue thereafter to the purchaser.

If any dispute or difference of any kind whatsoever arises
between the purchaser and the supplier in connection with or
arising out of the contract, the parties must make every effort to
rescive amicably such dispute or difference by mutuai
consultation.

GOVERNMENT PROCUREMENT: GENERAL CONDEITIONS OF CONTRACT

THE NATIONAL TREASURY: Republic of South Africa

27.2

27.3

27.4

If, after thirty (30) days, the parties have failed to resolve their
dispute or difference by such mutual consultation, then either

the purchaser or the supplier may give notice to the other party of
his intention to commence with mediation. No mediation in
respect of this matter may be commenced unless such notice is
given to the other party.

Should it not be possible to settle a dispute by means of
mediation, it may be settled in a South African court of law.

Notwithstanding any reference to mediation and/or court

proceedings herein,

(a) the parties must continue to perform their respective
obligations under the contract unless they otherwise agree;
and

(s} the purchaser must pay the supplier any monies due the
supplier for goods delivered and / or services rendered
accarding to the prescripts of the contract.

EQ 8/2/27-2018 (MN128/2018)
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28. Limitation of
Liability

29. Governing
Language

30. Applicable
Law

31. Notices

THE NATIONAL TREASURY:

32. Taxes and
Duties

33. Transfer of
Contracts

34. Amendment
of contracts

281

291

301

311

31.2

321

322

32.3

324

33.1

34.1

Except in cases of criminal negligence or willful misconduct, and in

the case of infringement pursuant to Clause 6;

{a) the supplier must not be liable to the purchaser, whether in
contract, tort, or otharwise, for any indirect or consequential
loss or damage, loss of use, loss of production, or loss of
profits or interest costs, provided that this exclusion must
not apply to any obligation of the supplier to pay penaities

and/or damages to the purchaser; and

{s3) the aggregate liability of the supplier to the purchaser,
whether under the contract, in tort or otherwise, must not
exceed the total contract price, provided that this limitation
must not apply to the cost of repairing or replacing defective
equipment.

The contract must be written in English. All correspondence and
other documents pertaining to the contract that is exchanged by
the parties must also be written in English.

The contract must be interpreted in accordance with South
African laws, unless otherwise specified.

Every written acceptance of a bid must be posted to the supplier
concerned by registered ar certified mail and any other notice to

him must be posted by ordinary mail to the address furnished in

his bid or to the address notified later by him in writing and such

posting must be deemed to be proper service of such notice.
GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT

Republic of South Africa

The time menticned in the contract documents for performing any
act after such aforesaid notice has been given, must be reckoned
from the date of posting of such notice.

A foreign supplier must be entirely responsible for all taxes,

stamp duties, license fees, and other such levies imposed cutside
the purchaser's country.

A local supplier must be entirely responsible for all taxes, duties,
license fees. etc., incurred until delivery of the contracted goods to
the purchaser.

No contract must be concluded with any bidder whose tax matters
are not in order. Prior 1o the award of a bid SARS must have
certified that the tax matiers of the preferred bidder are in order.
No confract must be concluded with any kidder whose municipal
rates and taxes and municipal services charges are in arrears.
The contractor must not abanden, transfer, cede assign or sublet
a contract or part thereof without the written permission of the
purchaser

No agreement to amend or vary a contract or order or the
conditions, stiputations or provisions thereof must be valid and of
any force unless such agreement to amend or vary is entered into
in writing and signed by the contracting parties. Any waiver of the
requirement that the agreement to amend or vary musi be in
writing, must also be in writing.

FQ 8/2/27-2018 (MN128/2018)
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35. Prohibition of
Restrictive practices

35.1

352

353

In terms of section 4 (1) (b) (iil) of the Competition Act No. 89
1998, as amended, an agreement between, or concerted practice
By, firms, or a decision by an association of firms, is prohibited if it
is between parties in a horizontal relationship and if a bidder(s) is /
Are or a contractor(s) was / were involved in collusive bidding.

If a bidder(s) or contractor(s) based on reascnable grounds or

evidence abtained by the purchaser has / have engaged in the

restrictive practice referred to above, the purchaser may refer the matter to the
Competition Commission for investigation and

possible imposition of administrative penalties as contemplated in

section 59 of the Competition Act No 89 of 1988,

If a bidder(s) or contractor(s) has / have been found guilty by the

Competition Commission of the restrictive practice referred to

above, the purchaser may, in addition and without prejudice to

any other remedy provided for, invalidate the bid(s} for such

itemn(s) offered, and / or terminate the contract in whole or part, and / or restrict
the bidder{s) or contractor(s) from conducting business with

The public sector for a period not exceeding ten (10) years and / or claim
damages from the bidder(s) or contractors(s) concerned.
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Die MB sal GEEN kontrak onderteken voordat die
relevante Direkteur en CFQ dit nie bestudeer en
aanbeveel het nie.

OP LAS

MUNISIPALE BESTUURDER

Aard van kontrak: QUOTATION 8/2/28-2018(MN133): TRAININGS -
CODE 10 & 14 LEARNER AND DRIVER'S LICENSE

Partye: ZARONS DRIVING SCHOOL (PTY) LTD

Aanbeveling deur relevante Direkteur:

Wi

DATUM:
Lo e




BERGRIVIER MUNICIPALITY
MBD 7.1

CONTRACT FORM - PURCHASE OF GOODS/WORKS

THIS FORM MUST BE FILLED IN DUPLICATE BY BOTH THE SUCCESSFUL BIDDER (PART 1) AND
THE PURCHASER (PART 2). BOTH FORMS MUST BE SIGNED IN THE ORIGINAL SO THAT THE
SUCCESSFUL BIDDER AND THE PURCHASER WOULD BE IN POSSESSION OF ORIGINALLY
SIGNED CONTRACTS FOR THEIR RESPECTIVE RECORDS.

PART 1 (TO BE FILLED IN BY THE BIDDER)

LI

documents to (name of institution). Zoweas. ! s. @estuvrSkonl in accordance with the
requirements and specifications stipulated in b|d number. F.Q.g i)l.?ﬁ..;c‘tgat the price/s quoted. My
offer/s remain binding upon me and open for acceptance by the purchaser during the validity period
indicated and calculated from the closing time of bid.

The following documents shall be deemed to form and be read and construed as part of this
agreement:

(i) Biddlng documents, viz
Invitation to bid;
- Tax clearance certificate;
- Pricing schedule(s);
- Technical Specification(s);
- Preference claims for Broad Based Black Economic Empowerment Status Level of
Contribution in terms of the Preferential Procurement Regulations 2011;
Declaration of interest;
Declaration of bidder’'s past SCM practices;
Certificate of Independent Bid Determination;
Special Conditions of Contract;
(i) General Conditions of Contract; and
(iii) Other (specify)

| confirm that | have satisfied myself as to the correctness and validity of my bid; that the price(s)
and rate(s) quoted cover all the goods and/or works specified in the bidding documents; that the
price(s) and rate(s) cover all my obligations and | accept that any mistakes regarding price(s) and
rate(s) and calculations will be at my own risk.

| accept full responsibility for the proper execution and fulfilment of all obligations and conditions
devolving on me under this agreement as the principal liable for the due fulfiiment of this contract.

| declare that | have no participation in any collusive practices with any bidder or any other person
regarding this or any other bid.
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6. | confirm that | am duly authorised to sign this contract.

NAME (PRINT) Renald Ratieace......

CAPACITY |

SIGNATURE

NAMEOF FIRM  Zarens Bestuurskeo! 2 T
DATE O e 2.068 . paTe: ©1] 09| 20%,
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BERGRIVIER MUNICIPALITY

MBD 7.1
CONTRACT FORM - PURCHASE OF GOODS/WORKS
PART 2 (TO BE FILLED IN BY BERGRIVIER MUNICIPALITY)

o I /'/Qn/’.& Lina’ﬂ in my capacity as... .. M UNICIPRL MﬁfYAGae

P An official order indicating delivery instructions is forthcoming.

3. | undertake to make payment for the goods/works delivered in accordance with the terms and
conditions of the contract, within 30 (thirty) days after receipt of an invoice accompanied by the
delivery note. ‘

MINIMUM
PRICE (ALL B-BBEE THRESHOLD  FOR
ITEM APPLICABLE | granp DELIVERY | STATUS LEVEL | LOCAL
TAXES PERIOD OF PRODUCTION AND
NO. INCLUDED) CONTRIBUTION | CONTENT (if
applicable)
FQ
8.2.28- A.
2018 K?a 865,00 NIA . Level | N/
Training
Code 10 *
14 fearner
+DRIVERS
ucmse.ﬁ
| N
4 I confirm that | am duly authorized to sign this contract.

S.tGNED AT ... /D,[,eg 17 ..................... ON...... /«.:.z.@cé?.ée{.zwa

SIGNATURE .==..)..—~<— .\
OFFICIAL STAMP
BERGRIVIER]
2018 10- 12
MUNICIPALITY/MUNISIPAUITEIT S b
—_—
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BERGRIVIER MUNICIPALITY

MBDS8

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN MANAGEMENT
PRACTICES

I This Municipal Bidding Document must form part of all bids invited.

2 It serves as a declaration to be used by municipalities and municipal entities in ensuring that
service: i d.-all'reasonable steps are taken to combat the abuse of

ALL
YT

the supply chain management system.
3 The bid of any bidder may be rejected if that bidder, or any of its directors have:

a. abused the municipality’s / municipal entity’s supply chain management system or committed
any improper conduct in relation to such system;

b. been convicted for fraud or corruption during the past five years;

willfully neglected, reneged on or failed to comply with any government, municipal or other

public sector contract during the past five years; or

d. been listed in the Register for Tender Defaulters in terms of section 29 of the Prevention and
Combating of Corrupt Activities Act (No 12 of 2004).

()

4 In order to give effect to the above, the following questionnaire must be completed and
submitted with the bid.

Is the bidder or any of its directors listed on the National Treasury's
database as a company or person prohibited from doing business
with the public sector?

(Companies or persons who are listed on this database were informed in writing of this
restriction by the National Treasury after the audi alteram partem rule was applied).

4.1.1 | If so, furnish particulars:

4.2 Is the bidder or any of its directors listed on the Register for Tender Defaulters in terms of Yes | No
section 29 of the Prevention and Combating of Corrupt Activities Act (No 12 of 2004)? D z’
(To access this Register enter the National Treasury’s website, www.treasury.gov.za,

click on the icon “Register for Tender Defaulters” or submit your written request for a

hard copy of the Register to facsimile number (012) 3265445).

%
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4.2.1 | If so, furnish particulars:

4.3 Was the bidder or any of its directors convicted by a court of law Yes | No
(including a court of law outside the Republic of South Africa) for ] M
fraud or corruption during the past five years?

If so, furnish particulars:

Does the bidder or any of its directors owe any municipal rates and taxes or municipal charges
to the municipality / municipal entity, or to any other municipality / municipal entity, that is in D
arrears for more than three months? (attached copy of payment arrangements of arrears
account)

4.1 | If so, furnish particulars:

4.5 Was any contract between the bidder and the municipality / municipal Yes | No
entity or any other organ of state terminated during the past five years O | &
on account of failure to perform on or comply with the contract?

4.7.1 | If so, furnish particulars:

CERTIFICATION :
|, THE UNDERSIGNED (FULL NAME IN PRINT) { nalel . B ndrew). febieace

CERTIFY THAT THE INFORMATION FURNISHED ON THIS DECLARATION FORM TRUE AND CORRECT.
I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT, ACTION MAY BE TAKEN AGAINST ME
SHOULD THIS DECLARATION PROVE TO BE FALSE.

N ./of'r. ./52@.&?2 ......

Date

Zar, NS, _6?5@914{ Sk ee }l

..............

Name of Bidder

\
lnria]/é.ql./..‘....... Page 24
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THE NATIONAL TREASURY

Republic of South Africa

GOVERNMENT PROCUREMENT:
GENERAL CONDITIONS OF CONTRACT
JULY 2010
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THE NATIONAL TREASURY: Republic of South Africa

DN Bl Ny
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Definitions
Application

General

Standards

Use of contract documents and information inspection
Patent Rights

Performance security
Inspections, tests and analyses
Packing

Delivery and documents
Insurance

Transportation

Incidental Services

Spare parts

Warranty

Payment

Prices
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General Conditions of Contract

1. Definitions 1. The following terms must be interpreted as indicated:

1.1 “Closing time” means the date and hour specified in the bidding
documents for the receipt of bids.

12 “Contract” means the written agreement entered into between
the purchaser and the supplier, as recorded in the contract form
signed by the parties, including all attachments and appendices
thereto and all documents incorporated by reference therein.

1.3 “Contract price” means the price payable to the supplier under
the contract for the full and proper performance of his
contractual obligations.

1.4 “Corrupt practice” means the offering, giving, receiving, or
soliciting of anything of value to influence the action of a public
official in the procurement process or in contract execution.

1.5 "Countervailing duties" are imposed in cases where an
enterprise abroad is subsidized by its government and
encouraged to market its products internationally.

1.6 “Country of origin” means the place where the goods were
mined, grown or produced or from which the services are
supplied. Goods are produced when, through manufacturing,
processing or substantial and major assembly of components, a
commercially recognized new product results that is
substantially different in basic characteristics or in purpose or
utility from its components.

1.7 ‘Day” means calendar day.

1.8 “‘Delivery” means delivery in compliance of the conditions of the
contract or order.

1.9 “Delivery ex stock” means immediate delivery directly from stock
actually on hand.

1.10  "Delivery into consignees store or to his site” means delivered
and unloaded in the specified store or depot or on the specified
site in compliance with the conditions of the contract or order,
the supplier bearing all risks and charges involved until the
goods are so delivered and a valid receipt is obtained.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT

1.11  "Dumping" occurs when a private enterprise abroad market its
goods on own initiative in the RSA at lower prices than that of the
country of origin and which have the potential to harm the local
industries in the RSA.

1.12  "Force majeure” means an event beyond the control of the
supplier and not involving the supplier's fault or negligence and
not foreseeable. Such events may include, but is not restricted
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1.16

117

1.18

1.19

to, acts of the purchaser in its sovereign capacity, wars or
revolutions, fires, floods, epidemics, quarantine restrictions and
freight embargoes.

“Fraudulent practice” means a misrepresentation of facts in
order to influence a procurement process or the execution of a
contract to the detriment of any bidder, and includes collusive
practice among bidders (prior to or after bid submission)
designed to establish bid prices at artificial non-competitive
levels and to deprive the bidder of the benefits of free and open
competition.

“GCC" means the General Conditions of Contract.

“Goods” means all of the equipment, machinery, and/or other
materials that the supplier is required to supply to the purchaser
under the contract.

“Imported content” means that portion of the bidding price
represented by the cost of components, parts or materials which
have been or are still to be imported (whether by the supplier or
his subcontractors) and which costs are inclusive of the costs
abroad, plus freight and other direct importation costs such as
landing costs, dock dues, import duty, sales duty or other similar
tax or duty at the South African place of entry as well as
transportation and handling charges to the factory in the
Republic where the goods covered by the bid will be
manufactured.

“Local content” means that portion of the bidding price, which is
not included in the imported content provided that local
manufacture does take place.

“Manufacture” means the production of products in a factory
using labour, materials, components and machinery and includes
other related value-adding activities.

“Order” means an official written order issued for the supply of
goods or works or the rendering of a service.

THE NATIONAL TREASURY: Republic of South Africa

1.20

121
1.22
1.23

1.24

“Project site,” where applicable, means the place indicated in
bidding documents.

“Purchaser” means the organization purchasing the goods.
“Republic” means the Republic of South Africa.

“SCC” means the Special Conditions of Contract.

“Services” means those functional services ancillary to the
supply of the goods, such as transportation and any other
incidental services, such as installation, commissioning, provision

of technical assistance, training, catering, gardening, security,
maintenance and other such obligations of the supplier covered

FQ8/2/28-2018 MN133
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1.25

1.26

1.27

1.28

2. Application 21

2.2

2.3

under the contract.

“Supplier” means the successful bidder who is awarded the
contract to maintain and administer the required and specified
service(s) to the State.

“Tort” means in breach of contract.

“Turnkey” means a procurement process where one service
provider assumes total responsibility for all aspects of the project
and delivers the full end product / service required by the contract.

“Written” or “in writing” means hand-written in ink or any form of
electronic or mechanical writing.

These general conditions are applicable to all bids, contracts

and orders including bids for functional and professional

services (excluding professional services related to the building
and construction industry), sales, hiring, letting and the granting or
acquiring of rights, but excluding immovable property, unless
otherwise indicated in the bidding documents.

Where applicable, special conditions of contract are also laid
down to cover specific goods, services or works.

Where such special conditions of contract are in conflict with
these general conditions, the special conditions must apply.

THE NATIONAL TREASURY: Republic of South Africa

3. General 3.1
3.2
4. Standards 41
5. Use of 51
contract
documents
and
information
inspection
52

Unless otherwise indicated in the bidding documents, the

purchaser must not be liable for any expense incurred in the

preparation and submission of a bid. Where applicable a non-refundable fee for
documents may be charged.

Invitations to bid are usually published in locally distributed news
media and on the municipality/municipal entity website.

The goods supplied must conform to the standards mentioned in
the bidding documents and specifications.

The supplier must not, without the purchaser's prior written
consent, disclose the contract, or any provision thereof, or any
specification, plan, drawing, pattern, sample, or information
furnished by or on behalf of the purchaser in connection
therewith, to any person other than a person employed by the
supplier in the performance of the contract. Disclosure to any

such employed person must be made in confidence and must
extend only so far as may be necessary for purposes of such
performance.

The supplier must not, without the purchaser's prior written

FQ8/2/28-2018 MN133
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5.3

5.4

6. Patent Rights 6.1

6.2

7. Performance 71
Security

Tl

7.3

7.4

8. Inspections, 8.1
tests and

analyses 8.2

8.3

consent, make use of any document or information mentioned in
GCC clause 5.1 except for purposes of performing the contract.

Any document, other than the contract itself mentioned in GCC
clause 5.1 must remain the property of the purchaser and must be
returned (all copies) to the purchaser on completion of the
supplier's performance under the contract if so required by the
purchaser.

The supplier must permit the purchaser to inspect the supplier’s
records relating to the performance of the supplier and to have
them audited by auditors appointed by the purchaser, if so required
by the purchaser.

The supplier must indemnify the purchaser against all third-party
claims of infringement of patent, trademark, or industrial design
rights arising from use of the goods or any part thereof by the
purchaser.

When a supplier developed documentation / projects for the
municipality / municipal entity, the intellectual, copy and patent
rights or ownership of such documents or projects will vest in
the municipality / municipal entity.

THE NATIONAL TREASURY: Republic of South Africa

Within thirty (30) days of receipt of the notification of contract
award, the successful bidder must furnish to the purchaser the
performance security of the amount specified in SCC.

The proceeds of the performance security must be payable to
the purchaser as compensation for any loss resulting from the
supplier’s failure to complete his obligations under the contract.

The performance security must be denominated in the currency of
the contract, or in a freely convertible currency acceptable to the
purchaser and must be in one of the following forms:

(a) a bank guarantee or an irrevocable letter of credit issued
by a reputable bank located in the purchaser’s country or
abroad, acceptable to the purchaser, in the form
provided in the bidding documents or another form
acceptable to the purchaser; or

(b) a cashier’s or certified cheque.

The performance security will be discharged by the purchaser

and returned to the supplier not later than thirty (30) days

following the date of completion of the supplier's performance
obligations under the contract, including any warranty
obligations, unless otherwise specified.

All pre-bidding testing will be for the account of the bidder.

If it is a bid condition that goods to be produced or services to be
rendered should at any stage be subject to inspections, tests

and analyses, the bidder or contractor’'s premises must be open, at
all reasonable hours, for inspection by a representative of the
purchaser or organization acting on behalf of the purchaser.

If there are no inspection requirements indicated in the bidding

FQ 8/2/28-2018 MN133
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documents and no mention is made in the contract, but during
the contract period it is decided that inspections must be carried
out, the purchaser must itself make the necessary
arrangements, including payment arrangements with the testing
authority concerned.

8.4 If the inspections, tests and analyses referred to in clauses 8.2
and 8.3 show the goods to be in accordance with the contract
requirements, the cost of the inspections, tests and analyses
must be defrayed by the purchaser.

8.5 Where the goods or services referred to in clauses 8.2 and 8.3
do not comply with the contract requirements, irrespective of
whether such goods or services are accepted or not, the cost in
connection with these inspections, tests or analyses must be
defrayed by the supplier.

THE NATIONAL TREASURY: Republic of South Africa

8.6 Goods and services which are referred to in clauses 8.2 and 8.3
and which do not comply with the contract requirements may be
rejected.

8.7 Any contract goods may on or after delivery be inspected, tested or
analysed and may be rejected if found not to comply with the
requirements of the contract. Such rejected goods must be held at
the cost and risk of the supplier who must, when called upon,
remove them immediately at his own cost and forthwith
substitute them with goods, which do comply with the
requirements of the contract. Failing such removal the rejected
goods must be returned at the suppliers cost and risk. Should
the supplier fail to provide the substitute goods forthwith, the
purchaser may, without giving the supplier further opportunity to
substitute the rejected goods, purchase such goods as may be
necessary at the expense of the supplier.

8.8 The provisions of clauses 8.4 to 8.7 must not prejudice the right of
the purchaser to cancel the contract on account of a breach of the
conditions thereof, or to act in terms of Clause 22 of GCC.

9. Packing 9.1 The supplier must provide such packing of the goods as is
required to prevent their damage or deterioration during transit to
their.final destination, as indicated in the contract. The packing
must be sufficient to withstand, without limitation, rough handling
during transit and exposure to extreme temperatures, salt and
precipitation during transit, and open storage. Packing, case size

weights must take into consideration, where appropriate, the
remoteness of the goods’ final destination and the absence of
heavy handling facilities at all points in transit.

9.2 The packing, marking, and documentation within and outside the
packages must comply strictly with such special requirements as
must be expressly provided for in the contract, including
additional requirements, if any, and in any subsequent
instructions ordered by the purchaser.
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10. Delivery and  10.1
Documents

11. Insurance 11.1

12. Transportation 12.1

13. Incidental 13.1
Services

13.2

14. Spare parts 14.1

Delivery of the goods and arrangements for shipping and
clearance obligations, must be made by the supplier in
accordance with the terms specified in the contract.

The goods supplied under the contract must be fully insured in a
freely convertible currency against loss or damage incidental to
manufacture or acquisition, transportation, storage and delivery in
the manner specified.

THE NATIONAL TREASURY: Republic of South Africa

Should a price other than an all-inclusive delivered price be
required, this must be specified.

The supplier may be required to provide any or all of the

following services, including additional services, if any:

(a) performance or supervision of on-site assembly and/or
commissioning of the supplied goods;

(b) furnishing of tools required for assembly and/or
maintenance of the supplied goods;

(c) furnishing of a detailed operations and maintenance
manual for each appropriate unit of the supplied goods;

(d) performance or supervision or maintenance and/or
repair of the supplied goods, for a period of time
agreed by the parties, provided that this service must
not relieve the supplier of any warranty obligations
under this contract; and

(e) training of the purchaser's personnel, at the supplier's
plant and/or on-site, in assembly, start-up, operation,
maintenance, and/or repair of the supplied goods.

Prices charged by the supplier for incidental services, if not
included in the contract price for the goods, must be agreed
upon in advance by the parties and must not exceed the
prevailing rates charged to other parties by the supplier for
similar services.

As specified, the supplier may be required to provide any or all of

the following materials, notifications, and information pertaining

to spare parts manufactured or distributed by the supplier:

(a) such spare parts as the purchaser may elect to purchase
from the supplier, provided that this election must not relieve
the supplier of any warranty obligations under the contract;

and;
(b) in the event of termination of production of the spare parts:
(i) advance notification to the purchaser of the pending

termination, in sufficient time to permit the purchaser to
procure needed requirements; and

(i) following such termination, furnishing at no cost to the
purchaser, the blueprints, drawings, and specifications of the
spare parts, if requested.

FQ 8/2/28-2018 MN133
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THE NATIONAL TREASURY: Republic of South Africa

15. Warranty 151

15.2

15.3

15.4

155

16. Payment 16.1

16.2

16.3

16.4

The supplier warrants that the goods supplied under the
contract are new, unused, of the most recent or current models,
and that they incorporate al} recent improvements in design and
matertais unless provided otherwise in the contract. The
supplier further warrants that all goods supplied under this
contract must have no defect, arising from design, materials, or
workmanship (except when the design and/or material is
required by the purchaser's specifications}) or from any act or
omission of the supplier, that may develop under normal use of
the supplied goods in the conditions prevailing in the country of
final destination.

This warranty must remain valid for twelve (12} months after the
goods, or any portion thereof as the case may be, have been
delivered to and accepted at the final destination indicated in the
contract, or for eighteen (18) months after the date of shipment
from the port or place of loading in the source country,
whichever period conciudes earfier, unless specified otherwise.

The purchaser must promptly notity the supplier in writing of any
claims arising under this warranty.

Upon receipt of such notice, the supplier must, within the period
specified and with all reasonable speed, repair or replace the
defective goods or parts thereof, without costs to the purchaser.

If the supplier, having been notified. fails to remedy the
defect(s) within the period specified, the purchaser may
proceed io take such remedial action as may be necessary, at
the suppiier's risk and expense and without prejudice to any
other rights which the purchaser may have against the supplier
under the contract.

The method and conditions of payment to be made to the
supplier under this contract must be specified.

The supplier must furnish the purchaser with an invoice
accompanied by a copy of the delivery note and upon fultitiment
of other obligations stipulated in the contract.

Payments must be made promptly by the purchaser, but in no
case later than thirty (30) days after submission of an invoice or
claim by the supplier.

Payment will be made in Rand unless otherwise stipulated.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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21.5

22. Penalties 221

23. Termination 23.1
for default

23.2

THE NATIONAL TREASURY:

23.3

23.4

pursuant to GCC Clause 22, unless an extension of time is
agreed upon pursuant to GCC Clause 22.2 without the
application of penalties.

Upon any delay beyond the delivery period in the case of a

goods contract, the purchaser must, without cancelling the
contract, be entitled to purchase goods of a similar quality and

up to the same quantity in substitution of the goods not supplied in
conformity with the contract and to return any goods

delivered later at the supplier's expense and risk, or to cancel

the contract and buy such goods as may be required to

complete the contract and without prejudice to his other rights,

be entitled to claim damages from the supplier.

Subject to GCC Clause 25, if the supplier fails to deliver any or all
of the goods or to perform the services within the period(s)
specified in the contract, the purchaser must, without prejudice to
its other remedies under the contract, deduct from the

contract price, as a penalty, a sum calculated on the delivered
price of the delayed goods or unperformed services using the
current prime interest rate calculated for each day of the delay
until actual delivery or performance. The purchaser may also
consider termination of the contract pursuant to GCC Clause 23.
The purchaser, without prejudice to any other remedy for breach of
contract, by written notice of default sent to the supplier, may
terminate this contract in whole or in part:

(a) if the supplier fails to deliver any or all of the goods within

the period(s) specified in the contract, or within any

extension thereof granted by the purchaser pursuant to

GCC Clause 21.2;

(b) if the supplier fails to perform any other obligation(s) under
the contract; or
(c) if the supplier, in the judgement of the purchaser, has

engaged in corrupt or fraudulent practices in competing for or
in executing the contract.

In the event the purchaser terminates the contract in whole or in
part, the purchaser may procure, upon such terms and in such
manner, as it deems appropriate, goods, works or services
similar to those undelivered, and the supplier must be liable to
the purchaser for any excess costs for such similar goods,
works or services. However, the supplier must continue
performance of the contract to the extent not terminated.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT

Republic of South Africa

Where the purchaser terminates the contract in whole or in part,
the purchaser may decide to impose a restriction penalty on the
supplier by prohibiting such supplier from doing business with the
public sector for a period not exceeding 10 years.

If a purchaser intends imposing a restriction on a supplier or any
person associated with the supplier, the supplier will be allowed a
time period of not more than fourteen (14) days to provide reasons
why the envisaged restriction should not be imposed. Should the
supplier fail to respond within the stipulated fourteen (14) days the
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235

23.6

23.7

purchaser may regard the supplier as having no objection and
proceed with the restriction.

Any restriction imposed on any person by the purchaser will, at
the discretion of the purchaser, also be applicable to any other
enterprise or any partner, manager, director or other person who
wholly or partly exercises or exercised or may exercise control
over the enterprise of the first-mentioned person, and with which
enterprise or person the first-mentioned person, is or was in the
opinion of the purchaser actively associated.

If a restriction is imposed, the purchaser must, within five (5)

working days of such imposition, furnish the National Treasury,

with the following information:

(i) the name and address of the supplier and / or person
restricted by the purchaser;

(ii) the date of commencement of the restriction

(iii) the period of restriction; and

(iv) the reasons for the restriction.

These details will be loaded in the National Treasury's central

database of suppliers or persons prohibited from doing business

with the public sector.

If a court of law convicts a person of an offence as contemplated
in sections 12 or 13 of the Prevention and Combating of Corrupt
Activities Act, No. 12 of 2004, the court may also rule that such
person's name be endorsed on the Register for Tender Defaulters.
When a person’s name has been endorsed on the Register, the
person will be prohibited from doing business with the public sector
for a period not less than five years and not more than 10 years.
The National Treasury is empowered to determine the period of
restriction and each case will be dealt with on its own merits.
According to section 32 of the Act the Register must be open to
the public. The Register can be perused on the National Treasury
website

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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24. Antidumping  24.1
and

countervailing

duties and rights

When, after the date of bid, provisional payments are required, or
anti-dumping or countervailing duties are imposed, or the

amount of a provisional payment or anti-dumping or
countervailing right is increased in respect of any dumped or
subsidized import, the State is not liable for any amount so
required or imposed, or for the amount of any such increase.
When, after the said date, such a provisional payment is no
longer required or any such anti-dumping or countervailing right is
abolished, or where the amount of such provisional payment or
any such right is reduced, any such favourable difference must
on demand be paid forthwith by the supplier to the

purchaser or the purchaser may deduct such amounts from
moneys (if any) which may otherwise be due to the supplier in
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25. Force 25.1
Majeure

252

26. Termination 26.1
for insolvency

27. Settlement of 27.1
Disputes

regard to goods or services which he delivered or rendered, or is
to deliver or render in terms of the contract or any other
contract or any other amount which may be due to him.

Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier must not be liable for forfeiture of its performance

security, damages, or termination for default if and to the extent
that his delay in performance or other failure to perform his
obligations under the contract is the result of an event of force
majeure.

If a force majeure situation arises, the supplier must promptly
notify the purchaser in writing of such condition and the cause
thereof. Unless otherwise directed by the purchaser in writing,
the supplier must continue to perform its obligations under the
contract as far as is reasonably practical, and must seek all
reasonable alternative means for performance not prevented by
the force majeure event.

The purchaser may at any time terminate the contract by giving
written notice to the supplier if the supplier becomes bankrupt or
otherwise insolvent. In this event, termination will be without
compensation to the supplier, provided that such termination will
not prejudice or affect any right of action or remedy, which has
accrued or will accrue thereafter to the purchaser.

If any dispute or difference of any kind whatsoever arises
between the purchaser and the supplier in connection with or
arising out of the contract, the parties must make every effort to
resolve amicably such dispute or difference by mutual
consultation.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT

THE NATIONAL TREASURY: Republic of South Africa

27.2

27.3

27.4

If, after thirty (30) days, the parties have failed to resolve their
dispute or difference by such mutual consultation, then either

the purchaser or the supplier may give notice to the other party of
his intention to commence with mediation. No mediation in
respect of this matter may be commenced unless such notice is
given to the other party.

Should it not be possible to settle a dispute by means of
mediation, it may be settled in a South African court of law.

Notwithstanding any reference to mediation and/or court

proceedings herein,

(a) the parties must continue to perform their respective
obligations under the contract unless they otherwise agree;
and

(b) the purchaser must pay the supplier any monies due the
supplier for goods delivered and / or services rendered
according to the prescripts of the contract.
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28. Limitation of 28.1
Liability
29. Governing 29.1
Language
30. Applicable 30.1
Law
31. Notices 31.1
THE NATIONAL TREASURY:
31.2
32. Taxes and 32.1
Duties
32.2
32.3
32.4
33. Transfer of 33.1
Contracts
34. Amendment 34 .1

of contracts

Except in cases of criminal negligence or willful misconduct, and in

the case of infringement pursuant to Clause 6;

(a) the supplier must not be liable to the purchaser, whether in
contract, tort, or otherwise, for any indirect or consequential
loss or damage, loss of use, loss of production, or loss of
profits or interest costs, provided that this exclusion must
not apply to any obligation of the supplier to pay penalties

and/or damages to the purchaser; and

(b) the aggregate liability of the supplier to the purchaser,
whether under the contract, in tort or otherwise, must not
exceed the total contract price, provided that this limitation
must not apply to the cost of repairing or replacing defective
equipment.

The contract must be written in English. All correspondence and
other documents pertaining to the contract that is exchanged by
the parties must also be written in English.

The contract must be interpreted in accordance with South
African laws, unless otherwise specified.

Every written acceptance of a bid must be posted to the supplier
concerned by registered or certified mail and any other notice to
him must be posted by ordinary mail to the address furnished in
his bid or to the address notified later by him in writing and such

posting must be deemed to be proper service of such notice.
GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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The time mentioned in the contract documents for performing any
act after such aforesaid notice has been given, must be reckoned
from the date of posting of such notice.

A foreign supplier must be entirely responsible for all taxes,

stamp duties, license fees, and other such levies imposed outside
the purchaser's country.

A local supplier must be entirely responsible for all taxes, duties,
license fees, etc., incurred until delivery of the contracted goods to
the purchaser.

No contract must be concluded with any bidder whose tax matters
are not in order. Prior to the award of a bid SARS must have
certified that the tax matters of the preferred bidder are in order.
No contract must be concluded with any bidder whose municipal
rates and taxes and municipal services charges are in arrears.
The contractor must not abandon, transfer, cede assign or sublet
a contract or part thereof without the written permission of the
purchaser

No agreement to amend or vary a contract or order or the
conditions, stipulations or provisions thereof must be valid and of
any force unless such agreement to amend or vary is entered into
in writing and signed by the contracting parties. Any waiver of the
requirement that the agreement to amend or vary must be in

FQ 8/2/28-2018 MN133

writing, must also be in writing.
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35. Prohibition of 35.1 Interms of section 4 (1) (b) (iii) of the Competition Act No. 89

Restrictive practices 1998, as amended, an agreement between, or concerted practice
By, firms, or a decision by an association of firms, is prohibited if it
Is between parties in a horizontal relationship and if a bidder(s) is /
Are or a contractor(s) was / were involved in collusive bidding.

35.2 If a bidder(s) or contractor(s) based on reasonable grounds or
evidence obtained by the purchaser has / have engaged in the
restrictive practice referred to above, the purchaser may refer the matter to the
Competition Commission for investigation and
possible imposition of administrative penalties as contemplated in
section 59 of the Competition Act No 89 of 1998.

35.3 If a bidder(s) or contractor(s) has / have been found guilty by the
Competition Commission of the restrictive practice referred to
above, the purchaser may, in addition and without prejudice to
any other remedy provided for, invalidate the bid(s) for such
item(s) offered, and / or terminate the contract in whole or part, and / or restrict
the bidder(s) or contractor(s) from conducting business with
The public sector for a period not exceeding ten (10) years and / or claim
damages from the bidder(s) or contractors(s) concerned.
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Q™ BERGRIVIER MUNICIPALITY

MBD 7.1

CONTRACT FORM - PURCHASE OF GOODS/WORKS

THIS FORM MUST BE FILLED IN DUPLICATE BY BOTH THE SUCCESSFUL BIDDER (PART 1) AND
THE PURCHASER (PART 2). BOTH FORMS MUST BE SIGNED IN THE ORIGINAL SO THAT THE
SUCCESSFUL BIDDER AND THE PURCHASER WOULD BE IN POSSESSION OF ORIGINALLY
SIGNED CONTRACTS FOR THEIR RESPECTIVE RECORDS.

PART 1 (TO BE FILLED IN BY THE BIDDER)

1.

FQ 8/2/28-2018 MN133

| hereby undertake to supply all or any of thedgoods and/or works described in the attached bidding
documents to (name of institutionyZ=/ .7 /s s/ 205 271 Becordance  with  the
requirements and specifications stipulated in bid number/ 8. 9=//.%.Z2%. at the price/s quoted. My
offer/s remain binding upon me and open for acceptance by the purchaser during the validity period
indicated and calculated from the closing time of bid.

The following documents shall be deemed to form and be read and construed as part of this
agreement:

(i) Bidding documents, viz
- Invitation to bid;
- Tax clearance certificate,
- Pricing schedule(s);
- Technical Specification(s);
- Preference claims for Broad Based Black Economic Empowerment Status Level of
Contribution in terms of the Preferential Procurement Regulations 2011,
- Declaration of interest;
- Declaration of bidder's past SCM practices;
- Certificate of Independent Bid Determination;
- Special Conditions of Contract;
(i) General Conditions of Contract; and
(iii) Other (specify)

| confirm that | have satisfied myself as to the correctness and validity of my bid; that the price(s)
and rate(s) quoted cover all the goods and/or works specified in the bidding documents; that the
price(s) and rate(s) cover all my obligations and | accept that any mistakes regarding price(s) and
rate(s) and calculations will be at my own risk.

| accept full responsibility for the proper execution and fulfilment of all obligations and conditions
devolving on me under this agreement as the principal liable for the due fulfiiment of this contract.

| declare that | have no participation in any collusive practices with any bidder or any other person
regarding this or any other bid.




8. I confirm that | am duly authorised to sign this contract.

NAME (PRINT) /’f*';é/fé;‘“ ....... -
e S vl S ANE
CAPACITY o /{.?: A pa e ?-..z.r.\:'ir;,. e, W'TNESSE
- ’
siIGNATURE .../ NI
Tt STaes = FomJCrprom
NAME OF FIRM Ty LA T

paATE Ll B R A U U PTN

ST
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BERGRIVIER MUNICIPALITY

MBD 7.1

CONTRACT FORM - PURCHASE OF GOODS/WORKS
PART 2 (TO BE FILLED IN BY BERGRIVIER MUNICIPALITY)

accept your bid under reference number &8 dated.... 2 ﬁ'. // ......... for the supply of
goods/works indicated hereunder and/or furthér specified in the annexure(s).

1. [t Hﬂnﬁef[/ﬂof ............. in my ca %7 ...... /}/#/Y/C/Pﬁf-mﬁfﬁ%ffe .................
2. An official order indicating delivery instructions is forthcoming.
3. | undertake to make payment for the goods/works delivered in accordance with the terms and

conditions of the contract, within 30 (thirty) days after receipt of an invoice accompanied by the
delivery note.

MINIMUM
PRICE (ALL B-BBEE THRESHOLD FOR
ITEM APPLICABLE | gpanD DELIVERY | STATUS LEVEL | LOCAL
TAXES PERIOD OF PRODUCTION AND
NO. INCLUDED) CONTRIBUTION | CONTENT (if
applicable)

FQ

8.2.28- K?'# g2/-€0| /A N/A Level § N .

2018
Training

| confirm )at I am duly authorized to sign this contract.
SIGNED AT .1/ ‘ée éée ......................... ON.....0H(Dctober zo1s
NAME (PRINT) /f .............. = S

SIGNATURE  ........

OFFICIAL STAMP ' o wm%/
’_“-'__ﬂ-,-'_', JIER

]
| R | R S T SR R R R
| 2 -t-0

; e-r.u.;m-;muw;mzmlP.au*_.z!'f 5 p 2/&
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BERGRIVIER MUNICIPALITY

MBDS8
DECLARATION OF BIDDER’S PAST SUPPLY CHAIN MANAGEMENT
PRACTICES
1 This Municipal Bidding Document must form part of all bids invited.
2 It serves as a declaration to be used by municipalities and municipal cntitics in ensuring that

when goods and services are being procured, all reasonable steps are taken to combat the abuse of
the supply chain management system.

3 The bid of any bidder may be rejected if that bidder, or any of its directors have:

a. abused the municipality’s / municipal entity’s supply chain management system or committed
any improper conduct in relation to such system;
. been convicted for fraud or corruption during the past five years;
c. willfully neglected, reneged on or failed to comply with any government, municipal or other
public sector contract during the past five years; or
d. been listed in the Register for Tender Defaulters in terms of section 29 of the Prevention and
Combating of Corrupt Activities Act (No 12 of 2004).

e In order to give effect to the above, the following questionnaire must be completed and
submitted with the bid.

Question

4.1 Is the bidder or any of its directors listed on the National Treasury's <
database as a company or person prohibited from doing business |Z]
with the public sector?

(Companies or persons who are listed on this database were informed in writing of this

restriction by the National Treasury after the audi alteram partem rule was applied).

4.1.1 | If so, furnish particulars:

4.2 Is the bidder or any of its directors listed on the Register for Tender Defaulters in terms of
section 29 of the Prevention and Combating of Corrupt Activities Act (No 12 of 2004)?

(To access this Register enter the National Treasury's website, www.treasury.gov.za,
click on the icon “Register for Tender Defaulters” or submit your written request for a
hard copy of the Register to facsimile number (012) 3265445).

D5
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4.2.1 | If so, furnish particulars:

Was the bidder or any of its directors convicted by a court of law Yes | No

(including a court of law outside the Republic of South Africa) for
fraud or corruption during the past five years?

4.3.1 | If so, furnish particulars:

Question I

4.4 Does the bidder or any of its directars owe any municipal rates and taxes or municipal charges | Yes | No
to the municipality / municipal entity, or to any other municipality / municipal entity, that is in D
arrears for more than three months? (attached copy of payment arrangements of arrears
account)

4.4.1 | If so, furnish particulars:

4.5 Was any contract between the bidder and the municipality / municipal Yes | No
entity or any other organ of state terminated during the past five years | [d
on account of failure to perform on or comply with the contract?
4.7.1 | If so, furnish particulars:
CERTIFICATION =~
I, THE UNDERSIGNED (FULL NAME IN PRINT) - ’_"/../f’
RUE AND CORRECT.

CERTIFY THAT THE INFORMATION FURNISHED ON THI$v DECLARATION FORMT
| ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT, ACTION MAY BE TAKEN AGAINST ME

SHOULD THIS DECLARATION PROVE TO BE FALSE.

""7\’/._?
YN e Yk /K
N 5/ '/ 3 S—

Signature Date
(T/U* /“ [ Sl B0 /:/kaa Tkt s okycatrs f-?«.”//i’?c"'. "
Position el 7, Name of Bidder 5_,%7@_ 7/ z‘]{/ -
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General Conditions of Contract

1. Definitions 1. The following terms must be interpreted as indicated:

1.1 “Closing time" means the date and hour specified in the bidding
documents for the receipt of bids.

1.2 sContract” means the writien agreement entered into between
the purchaser and the supplier, as recorded in the contract form
signed by the parties, including all attachments and appendices
thereto and all documents incorporated by reference therein.

1.3 "Contract price” means the price payable to the supplier under
the contract for the full and proper performance of his
cantractual obligations.

1.4 “Corrupt practice” means the offering, giving, receiving, of
soliciting of anything of value to influence the action of a public
official in the procurement process or in contract execution.

1.5 "Countervailing duties” are imposed in cases where an
enterprise abroad is subsidized by its government and
encouraged to market its products internationally.

1.6 “Country of origin® means the place where the goods were
mined, grown or produced or from which the services are
supplied. Goods are produced when, through manufacturing,
processing or substantial and major assembly of components, a
commercially recognized new product results that is
substantially different in basic characteristics or in purpose or
utility from its components.

1.7 “Day” means calendar day.

1.8 “Delivery” means delivery in compliance of the conditions of the
contract or order.

1.9 "Delivery ex stock” means immediate delivery directly from stock
actuaily on hand.

140 *Delivery into consignees stare of to his site” means delivered
and unloaded in the specified store or depot or on the specified
site in compliance with the conditions of the contract or order,
the suppligr bearing all risks and charges involved until the
goods are so delivered and a valid receipt is obtained.

GOVERNMENT PROCUREMENT: GENFRAL CONDITIONS OF CONTRACT

141 "Dumping" occurs when a private enterprise abroad market its
goods on own initiative in the RSA at lower prices than that of the
country of arigin and which have the potential to harm the locai
industries in the RSA.

112 "Force majeure” means an event beyond the control of the
supplier and not involving the supplier's fault or negligence and
not foreseeabie. Such events may include, but is not restricted
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1.17

1.19

to, acts of the purchaser in its sovereign capacity, wars or
revolutions, fires, floods, epidemics, quarantine restrictions and
freight embargoes.

»Fraudulent practice” means a misrepresentation of facts in
order to influence a procurement process or the execution of a
contract to the detriment of any bidder, and includes collusive
practice among bidders {prior to or after bid subrission)
designed to establish bid prices at artificial non-competitive
levels and to deprive the bidder of the benefils of free and open

competition.
"GCC" means the General Canditions of Contract.

“Goods”’ means all of the equipment, machinery, andfor other
materials that the supplier is required 10 supply to the purchaser
under the contract.

"Imported content” means that portion of the bidding price
represented by the cost of components, parts or materials which
nave been or are still to be imported {whether by the supplier or
his subcontractors) and which costs are inclusive of the costs
abroad, plus freight and other direct importation costs such as
landing costs, dock dues, import duty, sales duty or other similar
tax or duty at the South African place of entry as well as
transportation and handling charges to the factory in the
Republic where the goods covered by the bid will be
manufactured.

“Local content” means that portion of the bidding price, which is
not included in the imported content provided that local
manufaciure does take piace.

“Manufacture” means the production of products in a factory
using labour, materials, components and machinery and includes
other related value-adding activities.

"Order” means an official written order issued for the supply of
goeds or works or the rendering of a service.

THE NATIONAL TREASURY: Republic of South Africa

1.20

1.21
1.22

1.23

1.24
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"Project site,” where applicable, means the place indicated in
bidding documents.

“Purchaser” means the organization purchasing the goods.
"Republic” means the Republic of South Africa.
“GCC" means the Special Conditions of Contract.

“Sarvices" means those functional services ancillary te the
supply of the goods, such as transportation and any other
incidental services, such as installatian, cammissioning, provision
of technical assistance, training, catering, gardening, security,

maintenance and ather such obligations of the supplier covered




1.25

1.26

127

1.28

2. Application 2.1

22

2.3

under the contract.

“Supplier” means the successful bigder who is awarded the
contract to maintain and administer the required and specified
senvice(s) to the State.

"Tort” means in breach of contract.

“Turnkey” means a procurement process where one service
provider assumes total responsibility for all aspects of the project
and delivers the full end product / service required by the contract.

“Written® or “in writing” means hand-written in ink or any form of
electronic or mechanical writing.

These general conditions are applicable to all bids, contracts

and orders including bids for functional and professional

senvices {excluding professional services related to the building
and construction industry), sales, hiring, leting and the granting or
acquiring of rights, but axcluding immovable property, unless
otherwise indicated in the bidding docurmnents,

Where applicable, special conditions of contract are also laid
down fo cover specific goods, services of works.

Where such special conditions of contract are in conflict with
these general conditions, the special conditions must apply.

THE NATIONAL TREASURY: Republic of South Africa

3. General 3.1
3.2
4. Standards 4.1
5. Use of 5.1
contract
documents
and
information
inspection
82

FQ 8/2/28-2018 MN133

Unless otherwise indicated in the bidding documents, the

purchaser must not be liable for any expense incurred in the

preparation and submission of a bid. Where applicable a non-refundable fee for
documents may be charged.

Invitations to bid are usuatly published in iocally distributed news
media and on the municipality/municipal entity website.

The goods supplied must conform to the standards mentioned in
the bidding documents and specifications.

The supplier must not, without the purchaser’s priar written
consent, disclose the contract, or any provision thereof, or any
specification, plan, drawing, pattern, sample, or infarmation
furnished by or on behalf of the purchaser in connection
therewith, to any person other than a person empioyed by the
supplier in the performance of the contract. Disclosure to any

such employed person must be made in confidence and must
extend only so far as may be necessary for purposes of such
performance.

The supplier must not, without {he purchaser's prior written
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consent, make use of any document of information mentioned in
GCC clause 5.1 except for purposes of performing the contract.

5.3 Any document, other than the contract itself mentioned in GCC
clause 5.1 must remain the property of the purchaser and must be
returned {all copies) to the purchaser on completion of the
supplier's performance under the contract if so reguired by the
purchaser.

54 The supplier must permit the purchaser to inspect the supplier's
records relating to the performance of the supplier and o have
them audited by auditors appointed by the purchaser, if so required
by the purchaser.

5. Patent Rights 6.1 The supplier must indemnify the purchaser against all third-party
claims of infringement of patent, trademark, or indusirial design
rights arising from use of the goods ar any part thereof by the
nurchaser.

6.2 When a supplier developed documentation / projects for the
municipality / municipal entity, the inteliectual, copy and patent
rights or ownership of such documents or projects will vest in
the municipality / municipal entity.

THE NATIONAL TREASURY: Republic of South Africa

7. Performance 7.1 Within thirty (30) days of receipt of the notification of contract
Security award, the successful bidder must furnish to the purchaser the
performance security of the amount specified in SCC.

7.2 The proceeds of the performance security must be payable 1o
the purchaser as compensation for any loss resulting from the
supplier's failure to complete his obligations under the contract.

7.3 The performance security must be denominated in the currency of
the contract, or in a freely canvertible currency accepiable to the
purchaser and must be in one of the following forms.

{a) a bank guarantee or an irrevocable letter of credit issued
by a reputable bank located in the purchaser's country or
abroad, acceptable to the purchaser, in the form
provided in the bidding documents or another form
acceptable to the purchaser; or

(b) a cashier’s or certified cheque.

7.4 The performance security will be discharged by the purchaser
and returned 1o the supplier not later than thirty {30) days
foliowing the date of completion of the supplier's perfformance
obligations under the contract, including any warranty
obligations, unless otherwise specified.

8. Inspections, 8.1 Al pre-bidding testing wili be for the account of the bidder.
tests and
analyses 8.2 If it is a bid condition that geods to be produced or services to be

rendered should at any stage be subject to inspections, tests

and analyses, the bidder or contractor's premises must be open, al
all reasonable hours, for inspection by a representative of the
purchaser or organization acting on behalf of the purchaser.

8.3 If there are no inspection requirements indicated in the bicding
/;/"}_’/y'r:'
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documents and no mention is made in the contract, but during
the contract period it is decided that inspections must be carried
out, the purchaser must itseff make the necassary
arrangements, including payment arrangements with the testing
authority concerned.

8.4 If the inspections, tests and analyses referred to in clauses 8.2
and 8.3 shaw the goods to be in accordance with the contract
requirements, the cost of the inspections, tests and analyses
must be defrayed by the purchaser.

85  Where the goods or services referred to in clauses 8.2 and 8.3
do not comply with the contract req uirements, irrespective of
whather such goods or services are accepted or not, the cost in
connection with these inspections, tests or analyses must be
defrayed by the supplier.

THE NATIONAL TREASURY: Republic of South Africa

8.6 Goods and services which are referred to in clauses 8.2 and 8.3
and which do not comply with the contract requirements may be
reiected. '

8.7 Any contract goods may on or after delivery be inspected, tested or
analysed and may be rejected if found not to comply with the
requirements of the contract. Such rejected goods must be held at
the cost and risk of the supplier who must, when called upon,
remove them immediately at his own cost and farthwith
substitute them with goods, which do comply with the
requirements of the contract. Failing such removal the rejected
goods must be returned at the suppliers cost and risk. Should
the supplier fail to provide the substitute goads forthwith, the
purchaser may, without giving the supplier further opportunity to
substitute the rejected goods, purchase such goods as may be
necessary at the expense of the supplier.

8.8 The provisions of clauses 8.4 to 8.7 must not prejudice the right of
the purchaser to cancel the contract on account of a breach of the
conditions thereof, or to act in terms of Clause 22 of GCC.

9, Packing 8.1 The supplier must provide such packing of the goods as is
required to prevent their damage or deterioration during transit to
their final destination, as indicated in the contract. The packing
must be sufficient to withstand, without lirnitation, rough handiing
during transit and exposure to extreme temperatures, sait and

precipitation during transit, and open storage. Packing, case size

weights must take into consideration, where appropriate, the
remoteness of the goods’ final destination and the absence of
heavy handling facilities at all points in transit.

9.2  The packing, marking, and documentation within and outside the
packages must comply strictly with such special requirements as
must be expressly provided for in the coniract, including
additional requirements, if any, and in any subsequent
instructions ordered by the purchaser.

M
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10. Delivery and
Documents

11. Insurance

10.1

1.1

12. Transportation 12.1

13. Incidental
Services

14. Spare parts

131

13.2

141
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Delivery of the goods and arrangements for shipping and
clearance obligations, must be made by the supplier in
accordance with the terms specified in the contract.

The goads supplied under the contradt must be fully insured in a
freely convertible currency against loss or damage incidental to
manufaciure or acquisition, transportation, storage and delivery in
the manner specified.

THE NATIONAL TREASURY: Republic of South Africa

Should a price other than an allHinciusive delivered price be
required, this must be specified.

The supplier may be required to provide any or all of the

following services, including additional services, if any:

{a) performance oF supervision of on-site assembly and/or
commissianing of the supplied goods;

(b) furnishing of tools required for assembly and/or
maintenance of the supplied goods;

{c) furnishing of a detailed operations and rnaintenance
manual for each appropriate unit of the supplied goods,
{(d) performance or supervision of maintenance and/or

repair of the supplied goods, for a period of time
agreed by the parties, provided that this service must
not relieve the supplier of any warraniy obligations
under this contract; and

(e) training of the purchaser's personnel, at the supplier's
plant andfor on-site, in assembly, start-up, operation,
maintenance, ang/or repair of the supplied goods.

Prices charged by the supplier for incidental services, if not
included in the contract price for the goods, must be agreed
upon in advance by the parties and must not exceed the
prevailing rates charged to other parties by the supplier for
similar services.

As specified, the supplier may be required to provide any or all of

the following materials, notifications, and information pertaining

10 spare parts manufactured or distributed by the supplier:

(a) such spare parts as the purchaser may elect to purchase
from the supplier, provided that this election must not relieve
the supplier of any warranty obl igations under lhe contract;

and;
(b) in the event of termination of production of the spare parts.
{ advance notification to the purchaser of the pending

termination, in sufficient time io permit the purchaser to
procure needed requirements; and

(i} following such termination, furnishing at no cost to the
purchaser, the blueprints, drawings, and specifications of the
spare parts, if requested.
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15. Warranty 15.1

15.2

153

15.4

15.5

16. Payment 16.1

16.2

16.3

164

The supptier warrants that the goods supplied under the
contract are new, unused, of the most recent or current models,
and that they incorporate ali recent improvements in design and
materials unless provided otherwise in the contract. The
supplier further warrants that ail goods supplied under this
contract must have no defect, arising from design, materials, or
workmanship (except when the design and/or material is
required by the purchaser's specifications) or from any act or
omission of the supplier, that may develop under normal use of
the supplied geods in the conditions prevailing in the country of
final destination.

This warranty must remain valid for twelve {(12) months after the
goods, or any portion thereof as the case may be, have been
delivered 1o and accepted at the final destination indicated in the
contract, o for eighteen (18) months after the date of shipment
from the port or place of loading in the source country,
whichever period concludes earlier, uniess specified otherwise.

The purchaser must promptly notify the supplier in writing of any
claims arising under this warranty.

Upon receipt of such notice, the supplier must, within the period
specified and with ail reasonable speed, repair or replace the
defective goads or parts thereof, without costs to the purchaser.

if the supplier, having been notified, fails to remedy the
defect({s) within the period specified, the purchaser may
proceed to take such re media!l action as may be necessary, at
the supplier's risk and expense and without prejudice to any
other rights which the purchaser may have against the supplier
under the cantract.

The method and conditions of payment to be made ta the
supplier under this contract must be specified,

The supplier must furnish the purchaser with an invoice
accompanied by a copy of the delivery note and upon fulfillment
of other cbligations stipulated in the contract.

Payments must be made promptly by the purchaser, but in no
case later than thirty (30) days after submission of an invoice or
claim by the supplier.

Payment will be made in Rand unless otherwise stipulated.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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17. Prices

18. Variation

Orders

19. Assignment

20. Subcontracts

21. Delays in the
supplier's
performance

17.1

18.1

19.1

201

211

21.2

213

Prices charged by the supplier for goods delivered and services
performed under the contract must not vary from the prices
quoted by the supplier in his bid, with the exception of any price
adjustments authorized or in the purchaser's request for bid
validity extension, as the case may be.

In cases where the estimated value of the envisaged changes in
purchase does naot vary more than 15%, of the total value of the
riginal contract, the contractor may be instructed to deliver the
goods or render the services as such. In cases of

rmeasurable quantdies, the contractor may be approached to
reduce the unit price, and such offers may be accepted

provided that there is no escalation in price.

The supplier must not assign, in whole or in part, its obligations to
perform under the contract, except with the purchaser's prior
written consent.

The supplier must notify the purchaser in writing of all
subcontracts awarded under this contracts if not already
specified in the bid. Such notification, in the original bid or later,
must not relieve the supplier fram any liability or obligation under
the contract.

Delivery of the goods and performance of services must be
made by the supplier in accordance with the time schedule
prescribed by the purchaserin the contract.

If at any time during performance of the contract, the supplier ar iis
subcontractor(s) should encounter conditions impading timely
delivery of the goods and perfarmance of services, the supplier
must promptly notify the purchaser in writing of the fact of the
delay, its likely duration and its cause(s). As soon as practicable
after receipt of the supplier's notice, the purchaser must evaluate
the situation and may at his discretion extend the supplier's time
far performance, with or without the imposition of penalties. in
which case the extension must be ratified by the parties by
amendment of contract.

The right is reserved to procure outside of the contract small
guaniities or to have minor essential services executed if an
emergency arises, the supplier's point of supply is not situated at
or near the place where the goods are required, or the

supplier's services are not readily available,

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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21.4

Excepl as pravided under GCC Clause 25, a delay by the
supplier in the performance of its delivery obligations must
render the supplier liable to the imposition of penalties,
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21.5

22. Penalties 22.1

23. Termination 23.1
for default

23.2

pursuant to GCC Clause 22, unless an extension of time is
agreed upon pursuant to GCC Clause 22.2 without the
appfication of penaities.

Upen any detay beyond the delivery period in the case of 2

goods contract, the purchaser must, without cancelting the
contract, be entitled to purchase goods of a similar quality and

up to the same quantity in substitutien of the goods not supplied in
gonformity with the contract and to retum any goods

delivered later at the supplier's expense and risk, or to cancel

the contract and buy such goeds as may be required to

complete the contract and without prejudice to his other rights,

be entitled ta claim damages from the supplier.

Subject to GCC Clause 25, if the supplier fails to deliver any or all

of the goods or to perform the services within the period(s)

specified in the contract, the purchaser must, without prejudice 10

its other remedies under the contract, deduct from the

confract price, as a penalty, a sum calculated on the delivered

price of the delayed goods or unperformed services using the

current prime interest rate calculated for each day of the delay

until actual delivery or performance. The purchaser may aiso

consider termination of the contract pursuant io GCC Clause 23.

The purchaser, without prejudice to any other remedy for breach of

contract, by written notice of default sent to the supplier, may

terminate this contract in whole or in part:

(a) if the supplier fails to deliver any or all of the goods wiathin

the period(s) specified in the contract, or within any

extension thereof granted by the purchaser pursuant {0

GCC Clause 21.2

(b} if the supplier fails to perform any other obtigation{s) under
the confract, or

(c) if the supplier, in the judgement of the purchaser, has
engaged in corrupt or fraudulent practices in competing for or
in executing the contract.

In the event the purchaser terminates the contract in whole or in
part, the purchaser may procure, upon such terms and in such
manner, as it deems appropriate, goods, works or services
similar to those undelivered, and the supplier must be liable to
the purchaser for any excess costs for such similar goods,
works or services. However, the supplier must continue
performance of the contract to the extent not terminated.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT

THE NATIONAL TREASURY: Republic of South Africa

23.3

234

FQ 8/2/28-2018 MN133

Where the purchaser terminates the contract in whole or in part,
the purchaser may decide to impose a restriction penalty on the
supplier by prohibiting such supplicr from doing business with the
public sector for a period not exceeding 10 years.

if a purchaser intends impaosing a restriction on a supplier ar any
person associated with the supptier, the supplier will be allowed a
time period of not more than fourteen {14) days fo provide reasons
why the envisaged restriction should not be imposed. Should the
supplier fail to respond within the stipulated fourieen (14) days the
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235

2386

23.7

purchaser may regard the supplier as having no objection and
proceed with the restriction.

Any restriction imposed on any person by the purchaser will, at
the discretion of the purchaser, also be applicable to any other
enterprise or any partner, manager, director or other person who
wholly or parily exercises or exercised or may exercise control
over the enterprise of the first-mentioned person, and with which
enterprise or person the first-mentioned person, is or was in the
opinion of the purchaser actively associated.

If a restriction is imposed, the purchaser must, within five (5)
warking days of such imposition, furnish the National Treasury,
with the following information:

(i) the name and address of lhe supplier and / or person
restricted by the purchaser;
(i the date of commencement of the restriction

{ii) the period of restriction; and

{iv) the reasons for the restriction,

These details will be loaded in the National Treasury's central
database of suppliers or persons prohibited from doing business
with the pubtic sector.

If a court of law convicts a person of an offence as contempiated
in sections 12 or 13 of the Prevention and Combating of Corrupt
Activities Act, No. 12 of 2004, the court may also rule that such
person’s name be endorsed on the Register for Tender Defaulters.
When a person’s name has been endorsed on the Register, the
person will be prohibited from doing business with the public sector
for a period not less than five years and not more than 10 years.
The National Treasury is empowered to determine the period of
restriction and each case will be deatt with on its own merits.
According to section 32 of the Act the Register must be open to
the public. The Register can be perused on the National Treasury
website

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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24. Antidumping  24.1
and

countervailing

duties and rights

FQ 8/2/28-2018 MN133

When, after the date of bid, provisional paymenls are reguired, or
anti-dumping or countervailing duties are imposed, or the
armount of a provisional payment or anti-dumping or
countervailing right is increased in respect of any dumped or
subsidized import, the State is not liable for any amount so
required or imposed, or for the amount of any such increase.
When, after the said date, such a provisional payment is no
longer required or any such anti-dumping or countervailing right is
abolished, or where the amount of such provisional payment ar
any such right is reduced, any such favourabie difference must
on demand be paid forthwith by the supplier to the

purchaser or the purchaser may deduct such amounts from
moneys (if any) which may otherwise be due to the supplier in

“r7
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regard to goads or services which he delivered or rendered, oris
to deliver or render in terms of the contract or any other
contract or any other amount which may be due to him.

25. Force 551 Notwithstanding the provisions of GCC Clauses 22 and 23, the
Majeure supplier must not be liable for forfeiture of its performance

security, damages, or termination for default if and to the extent
that his delay in performance or other failure to perform his
obligations under the contract is the result of an event of force
majeure.

252  |f a force majeure situation arises, the supplier must promptly
notify the purchaser in writing of such condition and the cause
thereof. Unless otherwise directed by the purchaser in writing,
the supplier must continue to perform its obligations under the
coniract as far as is reasonably practical, and must seek all
reasonable alternative means for performance not prevented by
the force majeure event.

26. Termination 26.1 The purchaser may at any time terminate the contract by giving

for insolvency written notice to the suppiier if the supplier becomes bankrupt or
otherwise insolvent. In this event, termination will be without
compensation to the supplier, provided that such termination will
not prejudice or affect any right of action or remedy, which has
accrued or will accrue thereafter to the purchaser.

27. Settlement of  27.1  If any dispute or difference of any kind whatsoever arises

Disputes between the purchaser and the supplier in connection with or
arising out of the contract, the parties must make every effort to
resolve amicably such dispute or difference by mutual
consultation.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT

THE NATIONAL TREASURY: Republic of Seuth Africa

272 If, after thirty (30) days, the parties have failed 10 resclve their
dispute or difference by such mutual consultation, then either
the purchaser or the supplier may give notice to the other party of
his intention o commence with mediation. No madiation in
respect of this matter may be commenced unless such notice is
given to the other party.

5743  Should it not be possible to setile a dispute by means of
mediation, it may be settled in a South African court of law.

274 Notwithstanding any reference to mediation and/or court
preceedings herein,
(2} the parties must continue to perform their respective
obligations under the contract unless they ctherwise agree;
and

{b} the purchaser must pay the supplier any monies due the
supplier for goods delivered and / or services rendered
according to the prescripts of the contract.
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28. Limitation of  28.1 Exceptin cases of criminal negligence or wiliful misconduct, and in
Liability the case of infringement pursuant to Clause 6;

(@) the supplier must not be liable to the purchaser, whether in
contract, tort, or otherwise, for any indirect or cansequential
loss or damage, loss of use, loss of production, or loss of
profits or interest casts, provided that this exclusion must
not apply to any obligation of the supplier to pay penalties

and/or damages to the purchaser; and

(b} the aggregate liability of the supplier {0 the purchaser,
whether under the contract, in tort or otherwise, must not
exceed the total contract price, provided that this limitation
must not apply to the cost of repairing or replacing defective

equipment,
29. Governing 29.1 The contract must be written in English. Al correspondence and
Language other documents pertaining to the contract that is exchanged by
the parties must also be written in English.
30. Applicable 301 The contract must be interpreted in accordance with South
Law African laws, unless otherwise specified.
31. Notices 311  Every written acceptance of a bid must be posted to the supplier

concerned by registered or certified mail and any other notice to

him must be posted by ordinary mail to the address furnished in

his bid or ta the address notified later by him in writing and such

posting must be deemed to be proper service of such notice.
GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRALT
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312  The time mentioned in the contract documents for performing any
act after such aforesaid natice has been given, must be reckoned
from the date of posting of such notice.

32. Taxes and 321 A foreign supplier must be entirely responsible for all taxes,
Duties stamp duties, license fees, and other such levies imposed outside
the purchaser’s country.

322 A local supplier must be entirely responsible for all taxes, duties,
license fees, etc., incurred until delivery of the contracted goods to
the purchaser.

323 No contract must be concluded with any bidder whose tax matters
are not in order. Prior to the award of a bid SARS must have
certified that the tax matters of the preferred bidder are in order.

324 No contract must be concluded with any bidder whose municipal
rates and taxes and municipal services charges are in arrears.

33. Transfer of 331 The contractor must not abandon, transfer, cede assign or sublet
Contracts a contract or part thereof without the written perraission of the
purchaser

34. Amendment 341 No agreement to amand or vary a contract or order or the

of contracts conditions, stipulations or provisions thereof must be valid and of
any force unless such agreement (o amend or vary is entered into
in writing and signed by the contracting parties. Any waiver of the
requirement that the agreement to amend or vary must be in
writing, must also be in writing.

ST
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35. Prohibition of
Restrictive practices

351

352

353

in terms of section 4 (1) (b) (iii) of the Competition Act No. 89
1998, as amended, an agreement between, or concerted practice
By, firms, or a decision by an association of firms, is prohibited if it
js hetween parties in a horizontal relationship and if a bidder(s) is /
Are or a contractor(s) was / were involved in collusive bidding.

I a bidder(s) or contractor(s) based on reasonable grounds or

evidence obtained by the purchaser has / have engaged in the

restrictive practice referred to above, the purchaser may refer the matter to the
Competition Commission for investigation and

possible imposition of administrative penalties as contemplated in

section 59 of the Competition Act No 89 of 1988.

if a bidder(s) or contractor(s) has / have been found guilty by the

Competition Commission of the restrictive practice referred to

above, the purchaser may, in addition and without prejudice to

any other remedy provided for, invalidate the bid(s) far such

item(s) offered, and / or terminate the contract in whoie or part, and / or restrict
the bidder(s) or contractor(s) from conducting business with

The public sector for a period not exceeding ten {10) years and / or claim
damages from the bidder{s) or contractors(s) concerned.

FQ8/2/28-2018 MN133
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Die MB sal GEEN kontrak onderteken voordat die
relevante Direkteur en CFO dit nie bestudeer en
aanbeveel het nie.
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STOOTSKRAPER VIR DIE OPRUIM VAN VULLISSTORTINGSTERREINE - VELDDRIF
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BERGRIVIER MUNICIPALITY
MBD 7.1

CONTRACT FORM - PURCHASE OF GOODS/WORKS

PART 1 (TO BE FILLED IN BY THE BIDDER)

1.

| hereby undertake to supply all or any of the goods and/or works described in the attached bidding
documents to (name of institution) Bergrivier Municipality in accordance with the requirements
and specifications stipulated in bid number 8/2/29-2018 (MN140/2018) at the price/s quoted. My
offer/s remain binding upon me and open for acceptance by the purchaser during the validity period
indicated and calculated from the closing time of bid.

The following documents shall be deemed to form and be read and construed as part of this
agreement:

(i) Bidding documents, viz
- Invitation to bid;
- Tax clearance certificate;
- Pricing schedule(s);
B Technical Specification(s);
- Preference claims for Broad Based Black Economic Empowerment Status Level of
Contribution in terms of the Preferential Procurement Regulations 2011;
- Declaration of interest;
- Declaration of bidder's past SCM practices:
- Certificate of Independent Bid Determination:
- Special Conditions of Contract;
(i) General Conditions of Contract; and
(i)  Other (specify)

I confirm that | have satisfied myself as to the correctness and validity of my bid; that the price(s)
and rate(s) quoted cover all the goods and/or works specified in the bidding documents; that the
price(s) and rate(s) cover all my obligations and | accept that any mistakes regarding price(s) and
rate(s) and calculations will be at my own risk.

I accept full responsibility for the proper execution and fulfilment of all obligations and conditions
devolving on me under this agreement as the principal liable for the due fulfilment of this contract.

| declare that | have no participation in any collusive practices with any bidder or any other person
regarding this or any other bid.
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8.9 l/we, the undersigned, who is / are duly authorised to do so on behalf of the company/firm, certify
that the points claimed, based on the B-BBE status level of contributor indicated in paragraphs 1.4
and 6.1 of the foregoing certificate, qualifies the company/ firm for the preference(s) shown and | /
we acknowledge that:

i) The information furnished is true and correct;

i) The preference points claimed are in accordance with the General Conditions as indicated in
paragraph 1 of this form;

iii) In the event of a contract being awarded as a result of points claimed as shown in paragraphs
1.4 and 6.1, the contractor may be required to fumish documentary proof to the satisfaction of
the purchaser that the claims are correct;

iv) If the B-BBEE status level of contributor has been claimed or obtained on a fraudulent basis or
any of the conditions of contract have not been fulfilled, the purchaser may, in addition to any
other remedy it may have —

(a) disqualify the person from the bidding process;

(b) recover costs, losses or damages it has incurred or suffered as a resulit of that
person’s conduct;

(c) cancel the contract and claim any damages which it has suffered as a result of
having to make less favourable arrangements due to such cancellation;

(d) recommend that the bidder or contractor, its shareholders and directors, or only
the shareholders and directors who acted on a fraudulent basis, be restricted
by the National Treasury from obtaining business from any organ of state for a
period not exceeding 10 years, after the audi alteram partem (hear the other
side) rule has been applied; and

(e) forward the matter for criminal prosecution.

SIGNATURE(S) OF BIDDERS(S)
NAME of stGNATURES:...ﬁ&‘.’.‘?}?E o

DATE: HAGETL B i
ADDRESS heaBem A,
2O Pex =12

T ————————————————————— e ———
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6. | confirm that | am duly authorised to sign this contract.

NAME (PRINT)
CAPACITY
SIGNATURE
NAME OF FIRM
DATE

FQ8/2/29-2018 (MN140,/2018)
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BERGRIVIER MUNICIPALITY

MBD 7.1
CONTRACT FORM - PURCHASE OF GOODS/WORKS
PART 2 (TO BE FILLED IN BY BERGRIVIER MUNICIPALITY)
I.... HQ’.(‘.’.;.%. L””df’ ............... in my capacity as...... M‘m 1CIPA, L Menacer. ...
accept your bid under reference number Q5 8/8.‘?.’.(K.dated..£?ﬁ’ SOl . ......... for the supply of

2. An official order indicating delivery instructions is forthcoming.

3. | undertake to make payment for the goods/works delivered in accordance with the terms and
conditions of the contract, within 30 (thirty) days after receipt of an invoice accompanied by the
delivery note.

MINIMUM
PRICE (ALL B-BBEE THRESHOLD FOR
ITEM APPLICABLE | graND DELIVERY | STATUS LEVEL | LOCAL
NO TAXES PERIOD OF PRODUCTION AND
- INCLUDED) CONTRIBUTION | CONTENT
(if applicable)
Quotation
8/2/29-2018 /2
MN140-2018
Hiring of )(;ew// z N / A
Bulldozer for
dumping
sites

4, | confirm that | am duly authorized to sign this contract.

SIGNED AT f%eééej’ ..................... on....08.. Oebober.zcus

OFFICIAL STAMP _

BERGRIVIER],
2018 -10- 038
MUMCPALITYMUNSIPATEN]
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General Conditions of Contract

1. Definitions ) The following terms must be interpreted as indicated:

1A “Closing time” means the date and hour specified in the bidding
documents for the receipt of bids.

1.2 “Contract” means the written agreement entered into between
the purchaser and the supplier, as recorded in the contract form
signed by the parties, including all attachments and appendices
thereto and all documents incorporated by reference therein.

1.3 “Contract price” means the price payable to the supplier under
the contract for the full and proper performance of his
contractual obligations.

14 “Corrupt practice” means the offering, giving, receiving, or
soliciting of anything of value to influence the action of a public
official in the procurement process or in contract execution.

1.5 "Countervailing duties" are imposed in cases where an
enterprise abroad is subsidized by its government and
encouraged to market its products internationally.

1.6 “Country of origin” means the place where the goods were
mined, grown or produced or from which the services are
supplied. Goods are produced when, through manufacturing,
processing or substantial and major assembly of components, a
commercially recognized new product results that is
substantially different in basic characteristics or in purpose or
utility from its components.

1.7 ‘Day” means calendar day.

1.8 “Delivery” means delivery in compliance of the conditions of the
contract or order.

1.9 “Delivery ex stock” means immediate delivery directly from stock
actually on hand.

1.10  “Delivery into consignees store or to his site” means delivered
and unloaded in the specified store or depot or on the specified
site in compliance with the conditions of the contract or order,
the supplier bearing all risks and charges involved until the
goods are so delivered and a valid receipt is obtained.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT

111 "Dumping” occurs when a private enterprise abroad market its
goods on own initiative in the RSA at lower prices than that of the
country of origin and which have the potential to harm the local
industries in the RSA.

1.12  "Force majeure” means an event beyond the control of the
supplier and not involving the supplier's fault or negligence and
not foreseeable. Such events may include, but is not restricted
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1.13

1.14

1.15

1.16

1.17

1.18

1.18

to, acts of the purchaser in its sovereign capacity, wars or
revolutions, fires, floods, epidemics, quarantine restrictions and
freight embargoes.

“Fraudulent practice” means & misrepresentation of facts in
order to influence a procurement process or the execution of a
contract to the detriment of any bidder, and includes collusive
practice among bidders (prior to or after bid submission)
designed to establish bid prices at artificial non-competitive
levels and to deprive the bidder of the benefits of free and open
competition.

“GCC” means the General Conditions of Contract.

“Goods” means all of the equipment, machinery, and/or other
materials that the supplier is required to supply to the purchaser
under the contract.

“Imported content” means that portion of the bidding price
represented by the cost of components, parts or materials which
have been ar are stifl to be imported (whether by the supplier of
his subcontractors) and which costs are inclusive of the costs
abroad, plus freight and other direct importation costs such as
landing tosts, dock dues, import duty, sales duty or other similar
tax or duty at the South African place of entry as well as
transportation and handling charges to the factory in the
Republic where the goods covered by the bid will be
manufactured.

“Local content” means that pertion of the bidding price, which is
not included in the imported content provided that local
manufacture does {ake place.

“Manufacture” means the production of products in a factory
using labour, materiats, components and machinery and includes
other related value-adding activities.

*Order” means an official written order issued for the supply of
goads or works or the rendering of a service.

THE NATIONAL TREASURY: Republic of South Africa

1.20

1.21
1.22

1.23

1.24

“Project site,” where applicable, means the place indicated in
bidding documents.

“Purchaser” means the organization purchasing the goods.
“Republic” means the Republic of South Africa.
“8CC” means the Special Conditions of Contract.

“Services” means those functional services ancillary to the
supply of the goods, such as transportation and any other
tncidental services, such as installation, commissioning, provision
of technical assistancs, training, catering, gardening, security,

maintenance and other such obligations of the suppiier covered
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1.26

1.26
1.27

1.28

2. Application 2.1

2.2

2.3

under the contract.

“Supplier” means the successful bidder who is awarded the
contract to maintain and administer the required and specified
service(s) to the State.

“Tort” means in breach of contract.

“Turnkey” means a procurement process where one service
provider assumes total responsibility for all aspects of the project
and delivers the full end product / service required by the contract.

“Written” or “in writing” means hand-written in ink or any form of
electronic or mechanical writing.

These general conditions are applicable to all bids, contracts

and orders including bids for functional and professional

services (excluding professional services related to the building
and construction industry), sales, hiring, letting and the granting or
acquiring of rights, but excluding immovable property, unless
otherwise indicated in the bidding documents.

Where applicable, special conditions of contract are also laid
down to cover specific goods, services or works.

Where such special conditions of contract are in conflict with
these general conditions, the special conditions must apply.

THE NATIONAL TREASURY: Republic of South Africa

3. General 3.1 Unless otherwise indicated in the bidding documents, the
purchaser must not be liable for any expense incurred in the
preparation and submission of a bid. Where applicable a non-refundable fee for
documents may be charged.
3.2 Invitations to bid are usually published in locally distributed news
media and on the municipality/municipal entity website.
4. Standards 41 The goods supplied must conform to the standards mentioned in
the bidding documents and specifications.
5. Use of 5.1 The supplier must not, without the purchaser's prior written
contract consent, disclose the contract, or any provision thereof, or any
documents specification, plan, drawing, pattern, sample, or information
and furnished by or on behalf of the purchaser in connection
information therewith, to any person other than a person employed by the
inspection supplier in the performance of the contract. Disclosure to any
such employed person must be made in confidence and must
extend only so far as may be necessary for purposes of such
performance.
4 FQ 8/2/29-2018 (MN140/2018) BIDDERINITIAL:..\?.....-.-..................Page 29
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52

5.3

5.4

6. Patent Rights 6.1

6.2

7. Perfformance 71
Security

7.2

7.3

1.4

8. Inspections, 8.1
tests and

analyses 8.2

The supplier must not, without the purchaser's prior written
consent, make use of any document or information mentioned in
GCC clause 5.1 except for purposes of performing the contract.

Any document, other than the contract itself mentioned in GCC
clause 5.1 must remain the property of the purchaser and must be
returned {all copies) to the purchaser on completion of the
supplier's performance under the contract if so required by the
purchaser.

The supplier must permit the purchaser to inspect the supplier's
records relating to the performance of the supplier and to have
them audited by auditors appointed by the purchaser, if so required
by the purchaser.

The supplier must indemnify the purchaser against all third-party
claims of infringemant of patent, trademark, or industrial design
rights arising from use of the goods or any part thereof by the
purchaser.

When a supplier developed documentation / projects for the
municipality / municipal entity, the inteffectual, copy and patent
rights or ownership of such documents or projects will vest in
the municipality / municipal entity.

THE NATIONAL TREASURY: Republic of South Africa

Within thirty (30) days of receipt of the notification of contract
award, the successful bidder must furnish to the purchaser the
performance security of the amount specified in SCC.

The proceeds of the performance security must be payable to
the purchaser as compensation for any foss resuliing from the
supplier's failure to complste his obligations under the contract.

The performance security must be denominated in the currency of
the contract, or in a freely convertible currency acceptable to the
purchaser and must be in one of the following forms:

(a) a bank guarantee or an irrevocable letter of credit issued
by a reputable bank jocated in the purchaser's country or
abroad, acceptable to the purchaser, in the form
pravided in the bidding documents or another form
acceptable to the purchaser; or

(b} a cashier's or certified chegue.

The parformance security will be discharged by the purchaser

and returned to the supplier not later than thirty (30) days

following the date of completion of the supplier's performance
obligations under the contract, inchuding any warranty
obligations, unless otherwise specified.

All pre-bidding testing will be for the account of the bidder.

If it is a bid conditions that goods to be produced or services to be
rendered should at any stage be subject to inspections, tests

and analyses, the bidder or contractor's premises must be open, at
all reasonabla hours, for inspection by a representative of the
purchaser or organization acting on behalf of the purchaser.

T e—
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8.3

8.4

8.5

If there are no inspection requirements indicated in the bidding
documents and no mention is made in the contract, but during
the contract period it is decided that inspections must be carried
out, the purchaser must itself make the necessary
arrangements, including payment arrangements with the testing
authority concerned.

If the inspections, tests and analyses referred to in clauses 8.2
and 8.3 show the goods to be in accordance with the contract
requirements, the cost of the inspections, tests and analyses
must be defrayed by the purchaser.

Where the goods or services referred to in clauses 8.2 and 8.3
do not comply with the contract requirements, irrespective of
whether such goods or services are accepted or not, the cost in
connection with these inspections, tests or analyses must be
defrayed by the supplier.

THE NATIONAL TREASURY: Republic of South Africa

9. Packing

8.6

8.7

8.8

9.1

9.2

Goods and services which are referred to in clauses 8.2 and 8.3
and which do not comply with the contract requirements may be
rejected.

Any contract goods may on or after delivery be inspected, tested or
analysed and may be rejected if found not to comply with the
requirements of the contract. Such rejected goods must be held at
the cost and risk of the supplier who must, when called upon,
remove them immediately at his own cost and forthwith

substitute them with goods, which do comply with the
requirements of the contract. Failing such removal the rejected
goods must be returned at the suppliers cost and risk. Should

the supplier fail to provide the substitute goods forthwith, the
purchaser may, without giving the supplier further opportunity to
substitute the rejected goods, purchase such goods as may be
necessary at the expense of the supplier.

The provisions of clauses 8.4 to 8.7 must not prejudice the right of
the purchaser to cancel the contract on account of a breach of the
conditions thereof, or to act in terms of Clause 22 of GCC.

The supplier must provide such packing of the goods as is
required to prevent their damage or deterioration during transit to
their final destination, as indicated in the contract. The packing
must be sufficient to withstand, without limitation, rough handling
during transit and exposure to extreme temperatures, salt and
precipitation during transit, and open storage. Packing, case size

weights must take into consideration, where appropriate, the
remoteness of the goods’ final destination and the absence of
heavy handling facilities at all points in transit.

The packing, marking, and documentation within and outside the
packages must comply strictly with such special requirements as
must be expressly provided for in the contract, including
additional requirements, if any, and in any subsequent
instructions ordered by the purchaser.
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10. Delivery and 10.1  Delivery of the goods and arrangements for shipping and
Documents clearance obligations, must be made by the supplier in
accordance with the terms specified in the contract.

11. Insurance 11.1  The goods supplied under the coniract must be fully insured in a
freely convertible currency against loss or damage incidental to
manufacture or acquisition, transportation, storage and del ivery in
the manner specified.

THE NATIONAL TREASURY: Republic of South Africa

12, Transportation 12.1  Should a price other than an all-inclusive delivered price be
required, this must be specified.

13. Incidental 13.1  The supplier may be required to provide any or all of the
Services following services, including additional services, if any:
(a) performance or supervision of on-site assembly and/or
commissioning of the supplied goods;
{b) furnishing of tools required for assembly and/or
maintenance of the supplied goods;
(c) furnishing of a detailed operations and maintenance
manual for each appropriate unit of the supplied goods;
{d) performance or supervision or maintenance and/or
repair of the supplied goods, for a period of time
agreed by the parties, provided that this service must
not relieve the supplier of any watranty obligations
under this contract; and
(e) training of the purchaser's personnel, at the supplier's
piant and/or on-site, in assembly, start-up, operation,
maintenance, and/or repair of the supplied goods.

13.2  Prices charged by the supplier for incidental services, if not
included in the contract price for the goods, must be agreed
upon in advance by the parties and must not exceed the
prevailing rates charged to other parties by the supplier for
similar services.

14. Spare parts 14.1  As spacified, the supplier may be required to provide any or all of
the following materials, notifications, and information pertai ning

to spare parts manufactured or distributed by the supplier:

(a) such spare parts as the purchaser may slect to purchase
from the supplier, provided that this election must not relieve
the supplier of any warranty obligations under the contract;
and,

(b) in the event of termination of production of the spare parts:

(i) advance notification to the purchaser of the pending
termination, in sufficient time to permit the purchaser to
procure needed requirements; and

(i) following such termination, furnishing at no cost to the
purchaser, the blueprints, drawings, and specifications of the
spare parts, if requested.

et st ——————
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15. Warranty 151

156.2

16.3

154

15.5

16. Payment 16.1

16.2

16.3

16.4

The supplier warrants that the goods supplied under the
contract are new, unused, of the most recent or current models,
and that they incorporate all recent improvements in design and
materials unless provided otherwise in the contract. The
supplier further warrants that all goods supplied under this
contract must have no defect, arising from design, materials, or
workmanship (except when the design and/or material is
required by the purchaser's specifications) or from any act or
omission of the supplier, that may develop under normal use of
the supplied goods in the conditions prevailing in the country of
final destination.

This warranty must remain valid for twelve (12) months after the
goods, or any portion thereof as the case may be, have been
delivered to and accepted at the final destination indicated in the
contract, or for eighteen (18) months after the date of shipment
from the port or place of loading in the source country,
whichever period concludes earlier, unless specified otherwise.

The purchaser must promptly notify the supplier in writing of any
claims arising under this warranty.

Upon receipt of such notice, the supplier must, within the period
specified and with all reasonable speed, repair or replace the
defective goods or parts thereof, without costs to the purchaser.

If the supplier, having been notified, fails to remedy the
defect(s) within the period specified, the purchaser may
proceed to take such remedial action as may be necessary, at
the supplier's risk and expense and without prejudice to any
other rights which the purchaser may have against the supplier
under the contract.

The method and conditions of payment to be made to the
supplier under this contract must be specified.

The supplier must furnish the purchaser with an invoice

accompanied by a copy of the delivery note and upon fulfillment
of other obligations stipulated in the contract.

Payments must be made promptly by the purchaser, but in no
case later than thirty (30) days after submission of an invoice or
claim by the supplier.

Payment will be made in Rand unless otherwise stipulated.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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17. Prices

18. Variation

Orders

19. Assignment

20. Subcontracts

21. Delays in the
supplier's
performance

171

18.1

191

20.1

211

21.2

213

Prices charged by the supplier for goods delivered and services
performed under the contract must not vary from the prices
guoted by the supplier in his bid, with the exception of any price
adjustments authorized or in tha purchaser's raquest for bid
validity extension, as the case may be.

In cases where the estimated value of the envisaged changes in
purchase does not vary more than 15% of the total value of the
original contract, the contractor may be instructed to deliver the
goods or render the services as such. In cases of

measurable quantities, the contractor may be approached to
reduce the unit price, and such offers may be accepted

provided that there is no escalation in price.

The supplier must not assign, in whole or in part, its abligations to
perform under the contract, except with the purchaser's prior
written consent.

The supplier must notify the purchaser in writing of afl
subcontracts awarded under this contracts if not already
specified in the bid. Such notification, in the original bid or later,
must not relieve the supplier from any liability or obligation under
the contract.

Delivery of the goods and performance of services must bs
made by the supplier in accordance with the time schedule
prescribed by the purchaser in the contract,

If at any time during performance of the contract, the supplier or its
subcontractor(s) should encounter conditions impeding timely
delivery of the goods and performance of services, the supplier
must promptly notify the purchaser in writing of the fact of the
delay, its likely duration and its cause(s). As soon as practicable
after receipt of the supplier's notice, the purchaser must evaluate
the situation and may at his discretion extend the supplier's lime
for performance, with or without the imposition of penalties, in
which case the extension must be ratified by the parties by
amendment of contract.

The right is reserved to procure outside of the contract small
quantities or o have minor essential services executed if an
emergency arises, the supplier's point of supply is not situated at
or near the place where the goods are required, or the

supplier's services are not readily available.

GOVERNMENT PROCUREMENT: GENERAL COXNDITIONS OF CONTRACT
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22. Penalties

23. Termination
for default

214

215

221

231

23.2

Except as provided under GCC Clause 25, a delay by the
supplier in the performance of its delivery obligations must
render the supplier liable to the imposition of penalties,
pursuant to GCC Clause 22, unless an extension of time is
agreed upon pursuant to GCC Clause 22.2 without the
application of penalties.

Upon any delay beyond the delivery period in the case of a

goods contract, the purchaser must, without cancelling the
contract, be entitled to purchase goods of a similar quality and

up to the same quantity in substitution of the goods not supplied in
conformity with the contract and to return any goods

delivered later at the supplier's expense and risk, or to cancel

the contract and buy such goods as may be required to

complete the contract and without prejudice to his other rights,

be entitled to claim damages from the supplier.

Subject to GCC Clause 25, if the supplier fails to deliver any or all
of the goods or to perform the services within the period(s)
specified in the contract, the purchaser must, without prejudice to
its other remedies under the contract, deduct from the

contract price, as a penalty, a sum calculated on the delivered
price of the delayed goods or unperformed services using the
current prime interest rate calculated for each day of the delay
until actual delivery or performance. The purchaser may also
consider termination of the contract pursuant to GCC Clause 23.
The purchaser, without prejudice to any other remedy for breach of
contract, by written notice of default sent to the supplier, may
terminate this contract in whole or in part:

(a) if the supplier fails to deliver any or all of the goods within
the period(s) specified in the contract, or within any
extension thereof granted by the purchaser pursuant to
GCC Clause 21.2;

(b) if the supplier fails to perform any other obligation(s) under

the contract; or

(c) if the supplier, in the judgement of the purchaser, has

engaged in corrupt or fraudulent practices in competing for or
in executing the contract.

In the event the purchaser terminates the contract in whole or in
part, the purchaser may procure, upon such terms and in such
manner, as it deems appropriate, goods, works or services
similar to those undelivered, and the supplier must be liable to
the purchaser for any excess costs for such similar goods,
works or services. However, the supplier must continue
performance of the contract to the extent not terminated.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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23.3 Where the purchaser terminates the contract in whole or in patt,
the purchaser may decide to impose a restriction penafty on the
supplier by prohibiting such supplier from doing business with the
public sector for a period not exceeding 10 years.

23.4  If a purchaser intends imposing a restriction on a supplier or any
person associated with the supplier, the supplier will be aliowed a
time pericd of not more than fourteen (14) days to provide reasons
why the envisaged restriction shoutd not be imposed. Should the
supplier fail to respond within the stipulated fourteen {14) days the
purchaser may regard the supplier as having na objection and
proceed with the restriction.

23.5  Any restriction imposed on any person by the purchaser will, at
the discretion of the purchaser, aiso be applicable to any other
enterprise or any partner, manager, director or other person who
wholly or partly exercises or exercised or may exercise control
over the enterprise of the firsi-mentioned person, and with which
enterprise or person the first-mentioned person, is or was in the
opinion of the purchaser actively associated.

23.8  If a restriction is imposed, the purchaser must, within five {5)
working days of such imposition, fumish the National Treasury,
with the following information:

(i) the name and address of the supptlier and / or person
restricted by the purchaser;

(if) the date of commencement of the restriction

(iii} the period of restriction; and

{iv) the reasons for the restriction.

These details will be loaded in the National Treasury's central

database of suppliers or persons prohibited from doing business

with the public sector.

23.7 Ifa court of law convicts a person of an offence as contemplated
in sections 12 or 13 of the Prevention and Combating of Corrupt
Activities Act, No. 12 of 2004, the court may also rule that such
person’s name be endorsed on the Register for Tender Defaulters.
When a person's name has been endorsed on the Register, the
person will be prohibited from doing business with the public sector
for a period not less than five years and not more than 10 years.
The Natianal Treasury is empowered to determine the period of
restriction and each case wifl be deait with an its own merits.
According to section 32 of the Act the Register must be open to
the public. The Register can be perused on the National Treasury
website

GOVERNMENT PROCURFEMENT: GENERAI CONINTIONS OF CONTRACT
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24, Antidumping
and
countervailing
duties and rights

25. Force
Majeure

26. Termination
for insolvency

27. Settlement of
Disputes

241

251

25.2

26.1

271

When, after the date of bid, provisional payments are required, or
anti-dumping or countervailing duties are imposed, or the

amount of a provisional payment or anti-dumping or
countervailing right is increased in respect of any dumped or
subsidized impaort, the State is not liable for any amount so
required or imposed, or for the amount of any such increase.
When, after the said date, such a provisional payment is no
longer required or any such anti-dumping or countervailing right is
abolished, or where the amount of such provisional payment or
any such right is reduced, any such favourable difference must
on demand be paid forthwith by the supplier to the

purchaser or the purchaser may deduct such amounts from
moneys (if any) which may otherwise be due to the supplier in
regard to goods or services which-he delivered or rendered, or is
to deliver or render in terms of the contract or any other

contract or any other amount which may be due to him.

Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier must not be liable for forfeiture of its performance

security, damages, or termination for default if and to the extent
that his delay in performance or other failure to perform his
obligations under the contract is the result of an event of force
majeure.

If a force majeure situation arises, the supplier must promptly
notify the purchaser in writing of such condition and the cause
thereof. Unless otherwise directed by the purchaser in writing,
the supplier must continue to perform its obligations under the
contract as far as is reasonably practical, and must seek all
reasonable alternative means for performance not prevented by
the force majeure event.

The purchaser may at any time terminate the contract by giving
written notice to the supplier if the supplier becomes bankrupt or
otherwise insolvent. In this event, termination will be without
compensation to the supplier, provided that such termination will
not prejudice or affect any right of action or remedy, which has
accrued or will accrue thereafter to the purchaser.

If any dispute or difference of any kind whatsoever arises
between the purchaser and the supplier in connection with or
arising out of the contract, the parties must make every effort to
resolve amicably such dispute or difference by mutual
consultation.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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28. Limitation of
Liability

29. Governing
Language

30. Applicable
Law

31. Notices

27.2

27.3

274

281

29.1

30.1

311

If, after thirty (30) days, the parties have failed to resolve their
dispute or difference by such mutual consultation, then either

the purchaser or the supplier may give notice to the other party of
his intention to commence with mediation. No mediation in
respect of this matter may be commenced unless such notice is
given to the other party.

Should it not be possible to settle a dispute by means of
mediation, it may be settled in a South African court of law.

Notwithstanding any reference to mediation and/or court

proceedings herein,

(a) the parties must continue to perform their respective
obligations under the contract unless they otherwise agree;
and

(b)  the purchaser must pay the supplier any monies due the
supplier for goods delivered and / or services rendered
according to the prescripts of the contract.

Except in cases of criminal negligence or wilful misconduct, and in

the case of infringement pursuant to Clause 6;

(a) the supplier must not be liable to the purchaser, whether in
contract, tort, or otherwise, for any indirect or consequential
loss or damage, loss of use, loss of production, or loss of
profits or interest costs, provided that this exclusion must
not apply to any obligation of the supplier to pay penalties

and/or damages to the purchaser; and

(b) the aggregate liability of the supplier to the purchaser,
whether under the contract, in tort or otherwise, must not
exceed the total contract price, provided that this limitation
must not apply to the cost of repairing or replacing defective
equipment.

The contract must be written in English. All correspondence and
other documents pertaining to the contract that is exchanged by
the parties must also be written in English.

The contract must be interpreted in accordance with South
African laws, unless otherwise specified.

Every written acceptance of a bid must be posted to the supplier
concerned by registered or certified mail and any other notice to

him must be posted by ordinary mail to the address furnished in

his bid or to the address notified later by him in writing and such

posting must be deemed to be proper service of such notice.
GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT

THE NATIONAL TREASURY: Republic of South Africa

31.2  The time mentioned in the contract documents for performing any
act after such aforesaid notice has been given, must be reckoned
from the date of posting of such notice.
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32. Taxes and
Duties

33. Transfer of
Contracts

34. Amendment
of contracts

35. Prohibition of
Restrictive practices

321

32.2

323

32.4

331

351

35.2

353

A foreign supplier must be entirely responsible for all taxes,

stamp duties, license fees, and other such levies imposed outside
the purchaser’s country.

A local supplier must be entirely responsible for all taxes, duties,
license fees, etc., incurred until delivery of the contracted goods to
the purchaser.

No contract must be concluded with any bidder whose tax matters
are not in order. Prior to the award of a bid SARS must have
certified that the tax matters of the preferred bidder are in order.
No contract must be concluded with any bidder whose municipal
rates and taxes and municipal services charges are in arrears.
The contractor must not abandon, transfer, cede assign or sublet
a contract or part thereof without the written permission of the
purchaser

No agreement to amend or vary a contract or order or the
conditions, stipulations or provisions thereof must be valid and of
any force unless such agreement to amend or vary is entered into
in writing and signed by the contracting parties. Any waiver of the
requirement that the agreement to amend or vary must be in
writing, must also be in writing.

In terms of section 4 (1) (b) (iii) of the Competition Act No. 89
1998, as amended, an agreement between, or concerted practice
By, firms, or a decision by an association of firms, is prohibited if it
Is between parties in a horizontal relationship and if a bidder(s) is /
Are or a contractor(s) was / were involved in collusive bidding.

If a bidder(s) or contractor(s) based on reasonable grounds or

evidence obtained by the purchaser has / have engaged in the

restrictive practice referred to above, the purchaser may refer the matter to the
Competition Commission for investigation and

possible impasition of administrative penalties as contemplated in

section 59 of the Competition Act No 89 of 1998.

If a bidder(s) or contractor(s) has / have been found guilty by the

Competition Commission of the restrictive practice referred to

above, the purchaser may, in addition and without prejudice to

any other remedy provided for, invalidate the bid(s) for such

item(s) offered, and / or terminate the contract in whole or part, and / or restrict
the bidder(s) or contractor(s) from conducting business with

The public sector for a period not exceeding ten (10) years and / or claim
damages from the bidder(s) or contractors(s) concerned.

FQ 8/2/29-2018 (MN140/2018) BIDDER INITIAL:. W.......oooccoooo.....Page 39

=" o



l- 5 TiAO z '
@ BERGRIVIER MUNICIPALITY

MBD9
CERTIFICATE OF INDEPENDENT PROPOSAL DETERMINATION
1 This Municipal Bidding Document (MBD) must form part of all bids’ invited.

2 Section 4 (1) (b) (iii) of the Competition Act No. 89 of 1998, as amended, prohibits an agreement
between, or concerted practice by, firms, or a decision by an association of fimms, if it is between parties
in a horizontal relationship and if it involves collusive bidding (or bid rigging).? Collusive bidding is a
prohibition meaning that it cannot be justified under any grounds.

3 Municipal Supply Regulation 38 (1) prescribes that a supply chain management policy must provide
measures for the combating of abuse of the supply chain management system, and must enable the
accounting officer, among others, to:

a. take all reasonable steps to prevent such abuse;

b. reject the bid of any bidder if that bidder or any of its directors has abused the supply chain
management system of the municipality or municipal entity or has committed any improper
conduct in relation to such system; and

c. cancel a contract awarded to a person if the person committed any corrupt or fraudulent act
during the bidding process or the execution of the contract.

4 This MBD serves as a certificate of declaration that would be used by institutions to ensure that, when
bids are considered, reasonable steps are taken to prevent any form of bid-rigging.

5 In order to give effect to the above, the attached Certificate of Bid Determination (MBD 9) must be
completed and submitted with the bid:

" Includes price quotations, advertised competitive bids, limited bids and proposals.
2 Bid rigging (or collusive bidding) occurs when businesses, that would otherwise be expected to compete, secretly conspire to raise prices or

lower the quality of goods and / or services for purchasers who wish to acquire goods and | or services through a bidding process. Bid rigging is,
therefore, an agreement between competitors not to compete.

%
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Die MB sal GEEN kontrak onderteken voordat die
relevante Direkteur en CFO dit nie bestudeer en
aanbeveel het nie.

OP LAS

MUNISIPALE BESTUURDER

Aard van kontrak: KWOTASIE 8/2/31 - 2018 (MK161 - 2018) TRAINING -
CHAINSAW

Partye: COALITION TRAINING & SKILLS DEVELOPMENT

Aanbeveling deur relevante Direkteur:

Q{W/
Aanbeveling digr CFO:

DATUM,
T3 (,(/'?-ow







BERGRIVIER MUNICIPALITY
MBD 7.1

CONTRACT FORM - PURCHASE OF GOODS/WORKS

PART 1 (TO BE FILLED IN BY THE BIDDER)

1

| hereby undertake to supply all or any of the goods and/or works described in the attached bidding
documents to (name of institution) Bergrivier Municipality in accordance with the requirements
and specifications stipulated in bid number 8/2/31-2018 (MN161/2018) at the price/s quoted. My
offer/s remain binding upon me and open for acceptance by the purchaser during the validity period
indicated and calculated from the closing time of bid.

The following documents shall be deemed to form and be read and construed as part of this
agreement:

(i) Bidding documents, viz
- Invitation to bid:;
- Tax clearance certificate;
- Pricing schedule(s);
- Technical Specification(s);
B Preference claims for Broad Based Black Economic Empowerment Status Level of
Contribution in terms of the Preferential Procurement Regulations 2011;
- Declaration of interest;
- Declaration of bidder's past SCM practices;
- Certificate of Independent Bid Determination;
- Special Conditions of Contract;
(i) General Conditions of Contract; and
(iii) Other (specify)

| confirm that | have satisfied myself as to the correctness and validity of my bid; that the price(s)
and rate(s) quoted cover all the goods and/or works specified in the bidding documents; that the
price(s) and rate(s) cover all my obligations and | accept that any mistakes regarding price(s) and
rate(s) and calculations will be at my own risk.

| accept full responsibility for the proper execution and fulfilment of all obligations and conditions
devolving on me under this agreement as the principal liable for the due fulfiiment of this contract.

| declare that | have no participation in any collusive practices with any bidder or any other person
regarding this or any other bid.

e —
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6. | confirm that | am duly authorised tcgign this contract.

NAME (PRINT)

WITNESSES
CAPACITY )

1 [ L,
SIGNATURE

P NS
NAME OF FIRM i

oare: 061|208
DATE N
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BERGRIVIER MUNICIPALITY

MBD 7.1
CONTRACT FORM - PURCHASE OF GOODS/WORKS
PART 2 (TO BE FILLED IN BY BERGRIVIER MUNICIPALITY)

1 Lovireiniennad j MA’&Q(’Z(&' ......... in my capacity as....QCbﬁ.ﬁ.. mgmﬁf aIMﬂﬂﬁf L O
accept your bid under reference number 8/2/31-2018 dated= 03 [121.20/%... for the slipply of
goods/works indicated hereunder and/or further specified in the annexure(s).

2 An official order indicating delivery instructions is forthcoming.

3. | undertake to make payment for the goods/works delivered in accordance with the terms and
conditions of the contract, within 30 (thirty) days after receipt of an invoice accompanied by the
delivery note.

1 MINIMUM

PRICE (ALL | B-BBEE THRESHOLD FOR
ITEM APPLICABLE | graND COURSE | STATUS LEVEL | LOCAL

TAXES PERIOD OF PRODUCTION AND
NG INCLUDED) CONTRIBUTION | CONTENT

(if applicable)
Quotation R N/A Approx. LEVEL 7 |[N/A
8/2/31-2018 l4 335.00 3 -5 days
MN161-2018
Training:
Chainsaw
|

4. | confirm that | am duly authorized to sign this contract.
SIGNED AT oo PIKETBERG............... on....03 Detember20lf .

NAME (PRINT) ....... J HA...RQ.&L@L’, ............
SIGNATURE . QY- : J ..............

OFFICIAL STAMP

e R G o

TEERGRIVIER |

208 e 03 |

L pALTYMURISIPAUTEYY |

e B AR =S |
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BERGRIVIER MUNICIPALITY

MBDS8
DECLARATION OF BIDDER’S PAST SUPPLY CHAIN MANAGEMENT
PRACTICES
] This Municipal Bidding Document must form part of all bids invited.
2 It serves as a declaration to be used by municipalities and municipal entities in ensuring that

when goods and services are being procured, all reasonable steps are taken to combat the abuse of

the supply chain management system.

3 The bid of any bidder may be rejected if that bidder, or any of its directors have:

a. abused the municipality’s / municipal entity’s supply chain management system or committed

any improper conduct in relation to such system;
been convicted for fraud or corruption during the past five years;

c. wilfully neglected, reneged on or failed to comply with any government, municipal or other

public sector contract during the past five years; or

d. been listed in the Register for Tender Defaulters in terms of section 29 of the Prevention and

Combating of Corrupt Activities Act (No 12 of 2004).

4 In order to give effect to the above, the following questionnaire must be completed and
submitted with the bid.

Is the bidder or any of its directors listed on the National Treasury's
database as a company or person prohibited from doing business
with the public sector?

(Companies or persons who are listed on this database were informed in writing of this
restriction by the National Treasury after the audi alteram partem rule was applied).

4.1.1 | If so, furnish particulars:

42 Is the bidder or any of its directors listed on the Register for Tender Defaulters in terms of
section 29 of the Prevention and Combating of Corrupt Activities Act (No 12 of 2004)?

(To access this Register enter the National Treasury’s website, www.treasury.gov.za,
click on the icon “Register for Tender Defaulters” or submit your written request for a
hard copy of the Register to facsimile number (012) 3265445).

Yes

FQ8/2/31-2018 (MN161/2018)
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Die MB sal GEEN kontrak onderteken voordat die
relevante Direkteur en CFO dit nie bestudeer en
aanbeveel het nie.

OP LAS

MUNISIPALE BESTUURDER

Aard van kontrak: KWOTASIE 8/2/32 - 2018 (MK161 - 2018) TRAINING —
REPORT WRITING

Partye: KEEP THE DREAM 285

Aanbeveling deur relevante Direkteur:

e
Aanbevelin%

DATUM:




PART 1 (TO BE FILLED IN BY THE BIDDER)

1.

BERGRIVIER MUNICIPALITY
MBD 7.1

CONTRACT FORM - PURCHASE OF GOODS/WORKS |

| hereby undertake to supply all or any of the goods and/or works described in the attached bidding
documents to (name of institution) Bergrivier Municipality in accordance with the requirements
and specifications stipulated in bid number 8/2/32-2018 (MN161/2018) at the price/s quoted. My
offer/s remain binding upon me and open for acceptance by the purchaser during the validity period
indicated and calculated from the closing time of bid.

The following documents shall be deemed to form and be read and construed as part of this
agreement:

(i) Bidding documents, viz
- Invitation to bid;
B Tax clearance certificate;
- Pricing schedule(s);
- Technical Specification(s);
- Preference claims for Broad Based Black Economic Empowerment Status Level of
Contribution in terms of the Preferential Procurement Regulations 2011;
- Declaration of interest;
- Declaration of bidder's past SCM practices;
- Certificate of Independent Bid Determination;
- Special Conditions of Contract;
(i) General Conditions of Contract; and
(iii) Other (specify)

| confirm that | have satisfied myself as to the correctness and validity of my bid; that the price(s)
and rate(s) quoted cover all the goods and/or works specified in the bidding documents; that the
price(s) and rate(s) cover all my obligations and | accept that any mistakes regarding price(s) and
rate(s) and calculations will be at my own risk.

| accept full responsibility for the proper execution and fulfiment of all obligations and conditions
devolving on me under this agreement as the principal liable for the due fulfiment of this contract.

| declare that | have no participation in any collusive practices with any bidder or any other person
regarding this or any other bid.

FQ8/2/32-2018 (MN161/2018) BIDDER INITIAL:... A 0\...ceecevvevnn. Page 19



6. | confirm that | am duly autharised to sign this contract.

NAME (PRINT) OSCAR DEAN MARTIN
WITNESSES
CAPACITY
1
SIGNATURE
2.
NAME OF FIRM \
oxre. OSIW 2o
DATE

FQ8/2/32-2018 (MN161/2018) BIDDER INITIAL: cernrnen PAEE 20



BERGRIVIER MUNICIPALITY

MBD 7.1

CONTRACT FORM - PURCHASE OF GOODS/WORKS
PART 2 (TO BE FILLED IN BY BERGRIVIER MUNICIPALITY)

1. [ j]"/ﬁ ..... kﬂ{z“ ............ in my capacity as...... ﬂﬁhthUﬂ’Cf,PdMﬂW?ﬂ ..........
accept your bid under reference number EQ.glél,Tg?c.’ffﬁdated....0.3.1.{3!,‘;’.?"3 ...... for the supply of
goods/works indicated hereunder and/or further specified in the annexure(s).

A An official order indicating delivery instructions is forthcoming.

3. | undertake to make payment for the goods/works delivered in accordance with the terms and
conditions of the contract, within 30 (thirty) days after receipt of an invoice accompanied by the
delivery note.

MINIMUM
PRICE (ALL B-BBEE THRESHOLD FOR
ITEM APPLICABLE | granD COURSE | STATUS LEVEL | LOCAL
NO TAXES PERIOD OF PRODUCTION AND
’ INCLUDED) CONTRIBUTION | CONTENT
(if applicable)
Quotation K N/A Approx.3 LEVEL 7 | N/A
821322018 |I\M #50-00 Days
MN161-2018:
Training:
Report
Writing

4. | confirm that | am duly authorized to sign this contract.

SIGNEDAT ......... PIKETBERG............ on.. 03 Deember 2018

NAME (PRINT) ... JWA . Jﬂﬂm .....

SIGNATURE Ww .........

OFFICIAL STAMP ) WITNESSES

1134 ] 1 .
2016 2 @3

TR | .-ni..;;\w\“‘-?gq
e 2.

FQ8/2/32-2018 (MN161/2018)
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Die MB sal GEEN kontrak onderteken voordat die
relevante Direkteur en CFO dit nie bestudeer en
aanbeveel het nie.

OP LAS

MUNISIPALE BESTUURDER

Aard van kontrak: KWOTASIE 8/2/33 - 2018 (MK161 - 2018) TRAININGS -
TIME MANAGEMENT

Par‘tye: INSTITUTE OF BUSINESS MANAGEMENT

Aanbeveling deur reIWkteur:
t .
v

N

Aanbevel%




BERGRIVIER MUNICIPALITY
MBD 7.1

CONTRACT FORM - PURCHASE OF GOODS/WORKS

THIS FORM MUST BE FILLED IN BY BOTH THE BIDDER (PART 1) AND THE PURCHASER (PART 2).
BOTH PAGES MUST BE SIGNED BY BOTH PARTIES BEFORE A VALID CONTRACT CAN BE
FORMED.COMPLETING THIS PAGE OF THE MBD7.1 BY THE BIDDER DQ NOT AUTOMATICALLY

FORM

ING CONTRACT OR ANY AWARD. BINDING CONTRACT WILL BE FORMED WHEN

THE SECOND PARTY {(MUNICIPALITY) ACCEPTS THE OFFER OF THE BIDDER WHICH WOULD BE
THE HIGHEST POINTS SCORER AS EVALUATED ON THE PRICING SCHEDULE.

PART 1 (TO BE FILLED IN BY THE BIDDER)

1.

5.

| hereby undertake to supply all or any of the goods and/or works described in the attached bidding
documents to (name of institution) Bergrivier Municipality in accordance with the reguirements
and specffications stipulated in bid number 8/2/33-2018 (MN161/2018) at the price/s quoted. My
offer/s remain binding upon me and open for acceptance by the purchaser during the validity period
indicated and calculated from the closing time of bid.

The following documents shall be deemed to form and be read and construed as part of this
agreement.

{i) Bidding documents, viz
- Invitation to bid;
- Tax clearance cerlificate,
- Pricing schedule(s),
- Technical Specification(s);
- Preference claims for Broad Based Black Economic Empowerment Status Level of
Contribution in terms of the Preferential Procurement Regulations 2011,
- Declaration of interest;
- Declaration of bidder's past SCM practices,
- Certificate of Independent Bid Determination;
- Special Conditions of Contract;
(i) General Conditions of Contract; and
(iii}) Other (specify)

| confirm that | have satisfied myself as to the correctness and validity of my bid; that the price(s)
and rate(s) quoted cover all the goods and/or works specified in the bidding documents; that the
price(s) and rate(s) cover all my obligations and | accept that any mistakes regarding price(s) and
rate(s) and calculations will be at my own risk.

| accept full responsibilty for the proper execution and fulfilment of all obligations and conditions
devolving on me under this agreement as the principal liable for the due fulfilment of this contract.

| declare that ) have no participation in any collusive practices with any bidder or any other person
regarding this or any other bid.

m
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BERGRIVIER MUNICIPALITY

MBD 7.1

CONTRACT FORM - PURCHASE OF GOODS/WORKS
PART 2 (TO BE FILLED IN BY BERGRIVIER MUNICIPALITY)

1.0 D, Jwh

_KOT2 _inmycap P el

accept your bid under reference number
goods/works indicated hereunder and/or further specified in the annexure(s

Rctm

2. An official order indicating delivery instructions is forthcoming.

fﬁdated...?.iﬂ. M ........... for the supply” of

3. | undertake to make payment for the goods/works delivered in accordance with the terms and
conditions of the contract, within 30 (thirty) days after receipt of an invoice accompanied by the

delivery note.

PRICE
ITEM

NO. TAXES

APPLICABLE

INCLUDED)

(ALL
DELIVERY

ND
AR PERIOD

B-BBEE
STATUS LEVEL
OF
CONTRIBUTION

MINIMUM
THRESHOLD
LOCAL
PRODUCTION AND
CONTENT

(if applicable)

FOR

Quotation
8/2/33-2018
MN161-2018
Training:
Time
Management

R b5o0a0

N/A Approx.

3-5 Days

LEVEL 4

N/A

4, | confirm that | am duly authorized to sign this contract.

SIGNED AT

...... PIKETBERG...............ON........2V. 1

NAME (PRINT) ........ WA .. K Ofi?ﬁﬁ .....

SIGNATURE

20/

OFFICIAL STAMP

f mr:.huﬁ‘ IVIER |
| 208 -1-390 |

{ NBCiPALTY) n‘l‘ﬁl&yﬁ”‘"‘ i

A s S o e,

=l

WITNESSES

FQ 8/2/33-2018 (MN161/2018)
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Die MB sal GEEN kontrak onderteken voordat die
relevante Direkteur en CFQ dit nie bestudeer en
aanbeveel het nie.

OP LAS

MUNISIPALE BESTUURDER

Aard van kontrak: KWOTASIE 8/2/34 - 2018 (MK161 - 2018) TRAINING - FIRST
AID LEVEL 1 &2

Partye: COALITION TRAINING & SKILLS DEVELOPMENT

Aanbeveling deur relevante Direkteur:

Aanbeveling.deur CFO:

DATUM:
P "{! g2

L}







BERGRIVIER MUNICIPALITY
MBD 7.1

CONTRACT FORM - PURCHASE OF GOODS/WORKS

PART 1 (TO BE FILLED IN BY THE BIDDER)

1.

| hereby undertake to supply all or any of the goods and/or works described in the attached bidding
documents to (name of institution) Bergrivier Municipality in accordance with the requirements
and specifications stipulated in bid number 8/2/34-2018 (MN161/2018) at the price/s quoted. My
offer/s remain binding upon me and open for acceptance by the purchaser during the validity period
indicated and calculated from the closing time of bid.

The following documents shall be deemed to form and be read and construed as part of this
agreement:

(i) Bidding documents, viz
- Invitation to bid;
- Tax clearance certificate;
- Pricing schedule(s);
- Technical Specification(s);
- Preference claims for Broad Based Black Economic Empowerment Status Level of
Contribution in terms of the Preferential Procurement Regulations 2011;
- Declaration of interest;
- Declaration of bidder's past SCM practices;
- Certificate of Independent Bid Determination;
- Special Conditions of Contract;
(ii) General Conditions of Contract; and
(iii) Other (specify)

| confirm that | have satisfied myself as to the correctness and validity of my bid; that the price(s)
and rate(s) quoted cover all the goods and/or works specified in the bidding documents; that the
price(s) and rate(s) cover all my obligations and | accept that any mistakes regarding price(s) and
rate(s) and calculations will be at my own risk.

| accept full responsibility for the proper execution and fulfiiment of all obligations and conditions
devolving on me under this agreement as the principal liable for the due fulfilment of this contract.

| declare that | have no participation in any collusive practices with any bidder or any other person
regarding this or any other bid.

FQ 8/2/34-2018 (MNi161/2018) BIDDER INITIAL:..R.‘.ﬂ’.'.g.;..............Page 19



6. | confirm that | am duly authorised tsz sign this contract.
NAME (PRINT) A

WITNESSES

CAPACITY
SIGNATURE

NAME OF FIRM

DATE

R —

— 1
FQ8/2/34-2018 (MN161/2018) BIDDER INITIAL:....&l.\l...&f\.:............Page 20



BERGRIVIER MUNICIPALITY

MBD 7.1
CONTRACT FORM - PURCHASE OF GOODS/WORKS
PART 2 (TO BE FILLED IN BY BERGRIVIER MUNICIPALITY)

1. kil :ﬁ/ﬂ ..... l( ‘5é2€e .......... in my capacity as...... ﬂ Ch"’ MW"?Q/ ..... Man ager
accept your bid under reference number 0. .ﬁ)ff.?lg.ite’ﬁdated...(l\a.{ /Z ;0/ ...... for the supply of
goods/works indicated hereunder and/or further specified in the annexure(s).

2. An official order indicating delivery instructions is forthcoming.

3. | undertake to make payment for the goods/works delivered in accordance with the terms and
conditions of the contract, within 30 (thirty) days after receipt of an invoice accompanied by the
delivery note.

MINIMUM
PRICE (ALL B-BBEE THRESHOLD FOR
ITEM APPLICABLE | granD COURSE | STATUS LEVEL | LOCAL .
NO TAXES PERIOD OF PRODUCTION AND
’ INCLUDED) CONTRIBUTION | CONTENT
(if applicable)
Quotation N/A Approx LEVEL N/A
8/2/34-2018 K 9950.63 3 Days
MN161-2018 1
Training —
First Aid
Level 1 &2
4. | confirm that | am duly authorized to sign this contract.
SIGNED AT ........ PIKETBERG...............ON...... 03 Deceber. 208

NAME (PRINT)

SIGNATURE

OFFICIAL STAMP

FQ 8/2/34-2018 (MN161/2018)

—_
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BERGRIVIER MUNICIPALITY

MBDS8
DECLARATION OF BIDDER’S PAST SUPPLY CHAIN MANAGEMENT
PRACTICES
1 This Municipal Bidding Document must form part of all bids invited.
2 It serves as a declaration to be used by municipalities and municipal entities in ensuring that

when goods and services are being procured, all reasonable steps are taken to combat the abuse of
the supply chain management system.

3 The bid of any bidder may be rejected if that bidder, or any of its directors have:

a. abused the municipality’s / municipal entity’s supply chain management system or committed
any improper conduct in relation to such system;
. been convicted for fraud or corruption during the past five years;
c. wilfully neglected, reneged on or failed to comply with any government, municipal or other
public sector contract during the past five years; or
d. been listed in the Register for Tender Defaulters in terms of section 29 of the Prevention and
Combating of Corrupt Activities Act (No 12 of 2004).

4 In order to give effect to the above, the following questionnaire must be completed and
submitted with the bid.

Is the bidder or any of its directors listed on the National Treasury's
database as a company or person prohibited from doing business

with the public sector?

(Companies or persons who are listed on this database were informed in writing of this
restriction by the National Treasury after the audi alteram partem rule was applied).

4.1.1 | If so, furnish particulars:

4.2 Is the bidder or any of its directors listed on the Register for Tender Defaulters in terms of | Yeg No
section 29 of the Prevention and Combating of Corrupt Activities Act (No 12 of 2004)? D K'
(To access this Register enter the National Treasury’s website, www.treasury.gov.za,
click on the icon “Register for Tender Defaulters” or submit your written request for a
hard copy of the Register to facsimile number (012) 3265445).

FQ8/2/34-2018 (MN161/2018) BIDDER INITIAL:....PC..YJ..:G\;:...........Page 22



Die MB sal GEEN kontrak onderteken voordat die
relevante Direkteur en CFO dit nie bestudeer en
aanbeveel het nie.

OP LAS

MUNISIPALE BESTUURDER

Aard van kontrak: KWOTASIE 8/2/35 - 2018 (MK161 - 2018) TRAINING —
SPEED TYPING

Partye: TONEX MANAGEMENT SOLUTIONS (PTY) LTD

Aanbeveling deur relevante Direkteur:

(WA

v
Aanbeveling deur éFd \}\/

DATUM:




BERGRIVIER MUNICIPALITY
MBD 7.1

CONTRACT FORM - PURCHASE OF GOODS/WORKS

PART 1 (TO BE FILLED IN BY THE BIDDER)

1.

| hereby undertake to supply all or any of the goods and/or works described in the attached bidding
documents to (name of institution) Bergrivier Municipality in accordance with the requirements
and specifications stipulated in bid number 8/2/35-2018 (MN161/2018) at the price/s quoted. My
offer/s remain binding upon me and open for acceptance by the purchaser during the validity period
indicated and calculated from the closing time of bid.

The following documents shall be deemed to form and be read and construed as part of this
agreement:

(i) Bidding documents, viz
B Invitation to bid;
- Tax clearance certificate;
- Pricing schedule(s);
= Technical Specification(s);
- Preference claims for Broad Based Black Economic Empowerment Status Level of
Contribution in terms of the Preferential Procurement Regulations 2011;
- Declaration of interest;
- Declaration of bidder's past SCM practices;
- Certificate of Independent Bid Determination;
Special Conditions of Contract;
(ii) General Conditions of Contract; and
(iii) Other (specify)

| confirm that | have satisfied myself as to the correctness and validity of my bid; that the price(s)
and rate(s) quoted cover all the goods and/or works specified in the bidding documents; that the
price(s) and rate(s) cover all my obligations and | accept that any mistakes regarding price(s) and
rate(s) and calculations will be at my own risk.

| accept full responsibility for the proper execution and fulfilment of all obligations and conditions
devolving on me under this agreement as the principal liable for the due fulfilment of this contract.

| declare that | have no participation in any collusive practices with any bidder or any other person
regarding this or any other bid.

FQ 8/2/35-2018 (MN161/2018) BIDDER INITIAL:........... / v AR Page 19



6. | confirm that | am duly authorised to sign this contract.

NAME (PRINT) /M(T 727 T E

WITNESSES
CAPACITY

1 e,
SIGNATURE '

Sl & e

NAME OF FIRM .

DATE: .25/ 20/ F.
DATE 77

FQ 8/2/35-2018 (MN161/2018) BIDDER INlTlAL:...........Zf?.’.............Page 20



BERGRIVIER MUNICIPALITY

MBD 7.1
CONTRACT FORM - PURCHASE OF GOODS/WORKS
PART 2 (TO BE FILLED IN BY BERGRIVIER MUNICIPALITY)

1. Lo ’L }aﬂ z"eif/ﬂdlf ...... in my capac;r}y B MUWC/ Dal ... M anager ...
accept your bid under reference number .. § .?Eﬁ:/ﬂ.dated..f.ﬁ../.../.../.?Q!?....for e supply of
goods/works indicated hereunder and/or further specified in the annexure(s).

2. An official order indicating delivery instructions is forthcoming.

3. | undertake to make payment for the goods/works delivered in accordance with the terms and
conditions of the contract, within 30 (thirty) days after receipt of an invoice accompanied by the
delivery note.

MINIMUM
PRICE (ALL B-BBEE THRESHOLD FOR
ITEM APPLICABLE | goanD COURSE | STATUS LEVEL | LOCAL
NO TAXES PERIOD OF PRODUCTION AND
s INCLUDED) CONTRIBUTION | CONTENT
~ (if applicable)
Quotation N/A January/ LEVEL Z |NA
8/2/35-2018 N3 ¢on.0o February
MN161-2018 2019
Training:
Speed typing
4, | confirm that | am duly authorized to sign this contract.

SIGNED AT ............
NAME (PRINT)

SIGHATURE  .convusess

OFFICIAL STAMP

FQ 8/2/35-2018 (MN161,/2018) BIDDER INITIAL:........cccoosrrrrrreenne Page 21



Die MB sal GEEN kontrak onderteken voordat die
relevante Direkteur en CFO dit nie bestudeer en
aanbeveel het nie.

OP LAS

MUNISIPALE BESTUURDER

Aard van kontrak: KWOTASIE 8/2/36 - 2018 (MK161 - 2018) TRAINING — LAW
ENFORCEMENT

Partye: MOLAO ACADEMY cC

Aanbeveling deur relevante Direkteur:

a
Aanbeveling deur%-Fé:M
THINDY

DATUM:

I /( ?/slom




BERGRIVIER MUNICIPALITY
MBD 7.1

CONTRACT FORM - PURCHASE OF GOODS/WORKS

THIS FORM MUST BE FILLED IN BY BOTH THE BIDDER (PART 1) AND THE PURCHASER (PART 2).
BOTH PAGES MUST BE SIGNED BY BOTH PARTIES BEFORE A VALID CONTRACT CAN BE
FORMED.COMPLETING THIS PAGE OF THE MBD7.1 BY THE BIDDER DO NOT AUTOMATICALLY
FORM A BINDING CONTRACT OR ANY AWARD. BINDING CONTRACT WILL BE FORMED WHEN
THE SECOND PARTY (MUNICIPALITY) ACCEPTS THE OFFER OF THE BIDDER WHICH WOULD BE
THE HIGHEST POINTS SCORER AS EVALUATED ON THE PRICING SCHEDULE.

PART 1 (TO BE FILLED IN BY THE BIDDER)

1. | hereby undertake to supply all or any of the goods and/or works described in the attached bidding
documents to (name of institution) Bergrivier Municipality in accordance with the requirements
and specifications stipulated in bid number 8/2/36-2018 (MN161/2018) at the price/s quoted. My
offer/s remain binding upon me and open for acceptance by the purchaser during the validity period
indicated and calculated from the closing time of bid.

2. The following documents shall be deemed to form and be read and construed as part of this
agreement:

(1) Bidding documents, viz
- Invitation to bid;
- Tax clearance certificate;
= Pricing schedule(s);
- Technical Specification(s);
- Preference claims for Broad Based Black Economic Empowerment Status Level of
Contribution in terms of the Preferential Procurement Regulations 2011;
B Declaration of interest:
- Declaration of bidder’'s past SCM practices;
- Certificate of Independent Bid Determination;
- Special Conditions of Contract;
(ii) General Conditions of Contract; and
(iii) Other (specify)

3. I confirm that | have satisfied myself as to the correctness and validity of my bid; that the price(s)
and rate(s) quoted cover all the goods and/or works specified in the bidding documents; that the
price(s) and rate(s) cover all my obligations and | accept that any mistakes regarding price(s) and
rate(s) and calculations will be at my own risk.

4. I accept full responsibility for the proper execution and fulfiiment of all obligations and conditions
devolving on me under this agreement as the principal liable for the due fulfiiment of this contract.

5. | declare that | have no participation in any collusive practices with any bidder or any other person
regarding this or any other bid.

FQ8/2/36-2018 (MN161/2018) BIDDER INIT[AL:‘.........&. wssssnsPaRR TS



B. | confirm that | am duly authorised to sign this contract.

Jacobus Theodore Johnstone

NAME (PRINT) ~ -acobus Theodore Johnstone
CAPACITY Diregtor
SIGNATURE /& W

NAME OF FIRM Molap Academycc
DATE oawzoe oo

FQ 8/2/36-2018 (MN161,/2018) BIDDER INITIAL:.............. S Page 20



S0
7
Qs> BERGRIVIER MUNICIPALITY

MBD 7.1

CONTRACT FORM - PURCHASE OF GOODS/WORKS
PART 2 (TO BE FILLED IN BY BERGRIVIER MUNICIPALITY)

1. IHaﬂhC/-/lnc}t .......... in mycapacit/?js,,,,....‘..A...........‘, b
accept your bid under reference number ...8/2/34-/% dated... 5. 10/ 12019  for the supply of

2. An official order indicating delivery instructions is forthcoming.

3: | undertake to make payment for the goods/works delivered in accordance with the terms and
conditions of the contract, within 30 (thirty) days after receipt of an invoice accompanied by the
delivery note.

[ MINIMUM
PRICE (ALL B-BBEE THRESHOLD FOR
APPLICABLE COURSE | STATUS LEVEL | LOCAL
ITEM BRAND
NO TAXES PERIOD OF PRODUCTION AND
. INCLUDED) CONTRIBUTION | CONTENT
(if applicable)
Quotation N/A Approx. LEVEL 4 | N/A
s |IVIL 38,07 B
MN161-2018
Trainings —
Law
Enforcement
4. I'confirm that | am duly authorized to sign this contract.
SIGNED AT ... PIKETBERG. oN.. IS .q»a_%_ z 2017
NAME (PRINT) L UNDE
SIGNATURE ... ...
OFFICIAL STAMP WITNESSES
BERGRNM =1 =T
k- 18
W P 2
|
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Die MB sal GEEN kontrak onderteken voordat die
relevante Direkteur en CFO dit nie bestudeer en
aanbeveel het nie.

OP LAS

MUNISIPALE BESTUURDER

Aard van kontrak: KWOTASIE 8/2/37 - 2018 (MK161 - 2018) TRAINING -
SUPERVISORY SKILLS

Partye: INSTITUTE OF BUSINESS MANAGEMENT

Aanbeveling deur relevante Direkteur:

_ny/%
Aanbev%

DATUM:
1?/(1/%1?







BERGRIVIER MUNICIPALITY
MBD 7.1

CONTRACT FORM - PURCHASE OF GOODS/WORKS

THIS FORM MUST BE FILLED [N BY BOTH THE BIDDER (PART 1) AND THE PURCHASER (PART 2).
BOTH PAGES MUST BE SIGNED BY BOTH PARTIES BEFORE A VALID CONTRACT CAN BE
FORMED.COMPLETING THIS PAGE OF THE MBD7.1 BY THE BIDDER DO NOT AUTOMATICALLY
FORM A BINDING CONTRACT OR ANY AWARD. BINDING CONTRACT WILL BE FORMED WHEN
THE SECOND PARTY (MUNICIPALITY) ACCEPTS THE OFFER OF THE BIDDER WHICH WOULD BE
THE HIGHEST POINTS SCORER AS EVALUATED ON THE PRICING SCHEDULE.

PART 1 (TO BE FILLED IN BY THE BIDDER)

1. | hereby undertake to supply all or any of the gocds and/or works described in the attached bidding
documents to (name of institution) Bergrivier Municipality in accordance with the requirements
and specifications stipulated in bid number 8/2/37-2018 (MN161/2018} at the price/s quoted. My
offer/s remain binding upon me and open for acceptance by the purchaser during the validity period
indicated and calculated from the closing time of bid.

2, The following documents shall be deemed to form and be read and construed as part of this
agreement,

(i) Bidding documents, viz
- Invitation to bid,
- Tax clearance certificate;
- Pricing schedule{s);
- Technical Specffication(s),
- Preference claims for Broad Based Black Economic Empowerment Status Level of
Contribution in terms of the Preferential Procurement Regulations 2011,
- Declaration of interest;
- Declaration of bidder's past SCM practices;
- Certificate of Independent Bid Determination,;
- Special Conditions of Contract;
(ii} General Conditions of Contract; and
(i) Other {specify)

3. | confirm that | have satisfied myself as to the correctness and validity of my bid; that the price(s)
and rate(s) quoted cover all the goods and/or works specified in the bidding documents; that the
price(s} and rate(s) cover all my obligations and | accept that any mistakes regarding price(s) and
rate(s} and calculations will be at my own risk.

4. | accept full responsibility for the proper execution and fuffilment of all obligations and conditions
devolving on me under this agreement as the principal liable for the due fulfilment of this contract.

5. I declare that | have no participation in any collusive practices with any bidder or any other person
regarding this or any other bid.

m

FQ8/2/37-2018 (MN161/2018) BIDDER INITIAL: TS oo Page 19



FQ 8/2/37-2018 (MN161/2018)

i confirm that | am duly authorised to sign this contract.

NAME (PRINT) Daleen Stuart e
CAPACITY M
SIGNATURE

NAME OF FIRM institute of Business Management of SA

BIDDER INITIAL: .55 ccocvevevvnen Page 20



BERGRIVIER MUNICIPALITY

MBD 7.1
CONTRACT FORM - PURCHASE OF GOODS/WORKS
PART 2 (TO BE FILLED IN BY BERGRIVIER MUNICIPALITY)
4. [r— JWA k&.ﬁf—..ﬁ ........... in my capaci alsﬁfj}/‘/{’.’A/’*~'~"1'W'C"'Pf‘:”—[M"{""/‘q‘i:’ﬂe

2 An official order indicating delivery instructions is forthcoming.

3. | undertake to make payment for the goods/works delivered in accordance with the terms and
conditions of the contract, within 30 (thirty) days after receipt of an invoice accompanied by the
delivery note.

MINIMUM
PRICE (ALL B-BBEE THRESHOLD FOR
ITEM APPLICABLE | graND COURSE | STATUS LEVEL | LOCAL
NO TAXES PERIOD OF PRODUCTION AND
: INCLUDED) CONTRIBUTION | CONTENT
(if applicable)
Quotation N/A Approx. 3 LEVEL & |N/A
8/2/37-2018 K 32 go” Days
MN161-2018
Training —
Supervisory
Skills

4. | confirm that | am duly authorized to sign this contract.

SIGNED AT ............PIKETBERG........ON... 30Q... Woyerpert Wi«

NAME (PRINT)

SIGNATURE

OFFICIAL STAM WITNESSE =

FQ 8/2/37-2018 (MN161/2018) BIDDER INITIAL:... S5%/...... .....Page 21



BERGRIVIER MUNICIPALITY

MBD8

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN MANAGEMENT
PRACTICES

This Municipal Bidding Document must form part of all bids invited.

It serves as a declaration to be used by municipalities and municipal entities in ensuring that
when goods and services are being procured, all reasonable steps are taken to combat the abuse of
the supply chain management system.

The bid of any bidder may be rejected if that bidder, or any of its directors have:

a. abused the municipality’s / municipal entity’s supply chain management system or committed
any improper conduct in relation to such system;

b. been convicted for fraud or corruption during the past five years;

c. wilfully neglected, reneged on or failed to comply with any government, municipal or other
public sector contract during the past five years; or

d. been listed in the Register for Tender Defaulters in terms of section 29 of the Prevention and
Combating of Corrupt Activities Act (No 12 of 2004).

In order to give effect to the above, the following questionnaire must be completed and
submitted with the bid.

Is the bidder or any of its directors listed on the National Treasury's No
database as a company or person prohibited from doing business m
with the public sector?

(Companies or persons who are listed on this database were informed in writing of this

restriction by the National Treasury after the audi alteram partem rule was applied).

4.1.1 | If so, furnish particulars:
4.2 Is the bidder or any of its directors listed on the Register for Tender Defaulters in terms of | Yes | No
section 29 of the Prevention and Combating of Corrupt Activities Act (No 12 of 2004)? D @
(To access this Register enter the National Treasury’s website, www.treasury.gov.za,
click on the icon “Register for Tender Defaulters” or submit your written request for a
hard copy of the Register to facsimile number (012) 3265445),
FQ8/2/37-2018 (MN161/2018) BIDDER [NITIAL:.....-;‘-.;H\S‘....................Page 22
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Die MB sal GEEN kontrak onderteken voordat die
relevante Direkteur en CFO dit nie bestudeer en
aanbeveel het nie.

OP LAS

MUNISIPALE BESTUURDER

Aard van kontrak: KWOTASIE 8/2/38 - 2018 (MK161 - 2018} TRAINING -
OPERATING SMALL MACHINES

Partye: ALVANS PLANT HIRE CC

Aanbeveling deur relevante Direkteur:

a4

‘VV
Aanbeve!'%deur CFOL.\/

DATUM:
?%/ﬂ/ 2ol




BERGRIVIER MUNICIPALITY
MBD 7.1

CONTRACT FORM - PURCHASE OF GOODS/WORKS

PART 1 (TO BE FILLED IN BY THE BIDDER)

1. | hereby undertake to supply all or any of the goods and/or works described in the attached bidding
documents to (name of institution) Bergrivier Municipality in accordance with the requirements
and specifications stipulated in bid number 8/2/38-2018 (MN161/2018) at the price/s quoted. My
offer/s remain binding upon me and open for acceptance by the purchaser during the validity period
indicated and calculated from the closing time of bid.

2| The following documents shall be deemed to form and be read and construed as part of this
agreement:

() Bidding documents, viz
- Invitation to bid;
- Tax clearance certificate;
- Pricing schedule(s);
- Technical Specification(s);
- Preference claims for Broad Based Black Economic Empowerment Status Level of
Contribution in terms of the Preferential Procurement Regulations 2011;
- Declaration of interest;
- Declaration of bidder's past SCM practices;
- Certificate of Independent Bid Determination;
Special Conditions of Contract;
(i) General Conditions of Contract; and
(iii) Other (specify)

3. | confirm that | have satisfied myself as to the correctness and validity of my bid; that the price(s)
and rate(s) quoted cover all the goods and/or works specified in the bidding documents; that the
price(s) and rate(s) cover all my obligations and | accept that any mistakes regarding price(s) and
rate(s) and calculations will be at my own risk.

4, | accept full responsibility for the proper execution and fulfilment of all obligations and conditions
devolving on me under this agreement as the principal liable for the due fulfilment of this contract.

5. | declare that | have no participation in any collusive practices with any bidder or any other person
regarding this or any other bid.

FQ 8/2/38-2018 (MN161-2018) BIDDER INITIAL: ... //4@.....ocooo...... Page 19



6. | confirm that | am duly authorised tg.sign this contract.

NAME (PRINT) A vow Lomercv

WITNESSES
CAPACITY

1,/ <ﬂ( k?f(»@
SIGNATURE ﬁ g/

2 co/a/_'-_/(
NAME OF FIRM o

pate: €777 K
DATE

FQ 8/2/38-2018 (MN161-2018) BIDDER INITIAL:.. g v ersnn: Page 20
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> BERGRIVIER MUNICIPALITY
MBD 7.1
CONTRACT FORM - PURCHASE OF GOODS/WORKS
PART 2 (TO BE FILLED IN BY BERGRIVIER MUNICIPALITY)
1. I UW"HNk"T'Lﬁi .......... in my capacity a H'CT”W“? MU"’ ’L"DALM&NA&’Q

accept your bid under reference number ...K/2 3414 dated... 28111 1901& . for the supply of
goods/works indicated hereunder and/or further specified in the annexure(s).

2. An official order indicating delivery instructions is forthcoming.

3. | undertake to make payment for the goods/works delivered in accordance with the terms and
conditions of the contract, within 30 (thirty) days after receipt of an invoice accompanied by the

delivery note.

MINIMUM
PRICE (ALL B-BBEE THRESHOLD FOR
ITEM APPLICABLE | gpanp | COURSE | STATUS LEVEL | LOCAL
NO TAXES PERIOD OF PRODUCTION AND
v INCLUDED) CONTRIBUTION | CONTENT
(if applicable)
Quotation | N/A Approx. 3 LEVEL 1 |[N/A
8/2/38-2018 | K Il 200 Days
MN161-2018 |
Trainings —
Operating
small plant i
|
|
4. | confirm that | am duly authorized to sign this contract.
SIGNED AT ......... PIKETBERG............. on.... A8 lul2al6....
NAME (PRINT) ... VIviAn. KeTZEE .

SIGNATURE . W ................

OFFICIAL STAMP e P WITNESSES

MUMCIPALITYMUSIAATELT |

g g 2

FQ8/2/38-2018 (MN161-2018) BIDDER INITIAL:..... AN ... Page?21



Die MB sal GEEN kontrak onderteken voordat die
relevante Direkteur en CFOQ dit nie bestudeer en
aanbeveel het nie.

OP LAS

MUNISIPALE BESTUURDER

Aard van kontrak: KWOTASIE 8/2/41 - 2018 (MK166 - 2018) APPOINTMENT
OF CATERER FOR SPECIAL FUNCTION

Partye: ANKA SPYSENIERING

Aanbeveling deur relevante Direkteur:

Aanbeveling-deur

-,

DATUM:
]q/i{ eIt
t——




BERGRIVIER MUNICIPALITY
MBD 7.1

CONTRACT FORM - PURCHASE OF GOODS/WORKS

PART 1 (TO BE FILLED IN BY THE BIDDER)

1.

| hereby undertake to supply all or any of the goods and/or works described in the attached bidding
documents to (name of institution) Bergrivier Municipality in accordance with the requirements
and specifications stipulated in bid number 8/2/41-2018 (MN166/2018) at the price/s quoted. My
offer/s remain binding upon me and open for acceptance by the purchaser during the validity period
indicated and calculated from the closing time of bid.

The following documents shall be deemed to form and be read and construed as part of this
agreement:

(i) Bidding documents, viz
- Invitation to bid;
- Tax clearance certificate;
. Pricing schedule(s);
- Technical Specification(s);
- Preference claims for Broad Based Black Economic Empowerment Status Level of
Contribution in terms of the Preferential Procurement Regulations 2011;
- Declaration of interest;
- Declaration of bidder's past SCM practices;
- Certificate of Independent Bid Determination;
- Special Conditions of Contract;
(ii) General Conditions of Contract; and
(iii) Other (specify)

I confirm that | have satisfied myself as to the correctness and validity of my bid; that the price(s)
and rate(s) quoted cover all the goods and/or works specified in the bidding documents; that the
price(s) and rate(s) cover all my obligations and | accept that any mistakes regarding price(s) and
rate(s) and calculations will be at my own risk.

| accept full responsibility for the proper execution and fulfiiment of all obligations and conditions
devolving on me under this agreement as the principal liable for the due fulfilment of this contract.

| declare that | have no participation in any collusive practices with any bidder or any other person
regarding this or any other bid.

FQ 8/2/41-2018 (MN166/2018) BIDDER lN[T[AL:.ﬂg.l.:......................Page 19



6. | confirm that | am duly authorised to sign this contract.
NAME (PRINT) ...Af".j?:‘.*ﬁf.‘.ﬂ.“.j:_@?% ....................... -

sy LONSE e

1 f
SIGNATURE W R
. . ’d’z{—‘_‘________.

Wl Y
NAME OF FIRM . Mnke  © PYRITIAL L

e Oct.l DATE: 30 Udaber 20
DATE .. S Ueleber 208 L

e - ________ . ___ ___

FQ8/2/41-2018 (MN166/2018) BIDDER INITIAL:ﬂ&J ....................... Page 20



BERGRIVIER MUNICIPALITY

MBD 7.1
CONTRACT FORM - PURCHASE OF GOODS/WORKS
PART 2 (TO BE FILLED IN BY BERGRIVIER MUNICIPALITY)

1. lﬂ?’“"mwk WTee my capacity as. PETING MM UPAL UpNrUBAL
accept your bid under reference number 8/2/41-2018 dated........................... for the supply of
goods/works indicated hereunder and/or further specified in the annexure(s).

2 An official order indicating delivery instructions is forthcoming.

3. | undertake to make payment for the goods/works delivered in accordance with the terms and
conditions of the contract, within 30 (thirty) days after receipt of an invoice accompanied by the
delivery note.

MINIMUM
PRICE (ALL B-BBEE THRESHOLD FOR
ITEM APPLICABLE | graND DELIVERY | STATUS LEVEL LOCAL
NO TAXES PERIOD OF PRODUCTION AND
: INCLUDED) CONTRIBUTION CONTENT
(if applicable)
Quotation {»\ o As per LEVEL N/A
8/2/41-2018 [N3kSQ.C= | attached
MN166-2018 specifications
Caterer for
special
function
4. | confirm that | am duly authorized to sign this contract.

SIGNED AT

NAME (PRINT)

SIGNATURE
OFFICIAL STAMP V' wnr:%
BERGRIVIER 1 /ES/ ______
| 2018 -11- %
MUMCPALITY/MUNISIPALITET | S

FQ8/2/41-2018 (MN166,/2018) BIDDER INITIAL: ecoveeveereeseeeeeeereerene Page 21




Die MB sal GEEN kontrak onderteken voordat die
relevante Direkteur en CFO dit nie bestudeer en
aanbeveel het nie.

OP LAS

MUNISIPALE BESTUURDER

Aard van konftrak: QUOTATION 8/2/42-2018 MN170-2018; BUILDING PLANS
FOR INTERIOR LAYOUT OF OFFICES

Partye: ace RoaDwoRKs DESIGN cc

Aanbeveling deur relevante Direkteur: m
v
wﬂ&m:

DATUM:
2 (( /'LO\?S







1.

BERGRIVIER MUNICIPALITY
MBD 7.1

CONTRACT FORM - PURCHASE OF GOODS/WORKS

PART 1 (TO BE FILLED IN BY THE BIDDER)

| hereby undertake to supply all or any of the goods and/or works described in the attached bidding
documents to (name of institution) Bergrivier Municipality in accordance with the requirements
and specifications stipulated in bid number 8/2/42-2018 (MN170/2018) at the price/s quoted. My
offer/s remain binding upon me and open for acceptance by the purchaser during the validity period
indicated and calculated from the closing time of bid.

The following documents shall be deemed to form and be read and construed as part of this
agreement:

(i) Bidding documents, viz
- Invitation to bid;
- Tax clearance certificate;
- Pricing schedule(s);
- Technical Specification(s);
- Preference claims for Broad Based Black Economic Empowerment Status Level of
Contribution in terms of the Preferential Procurement Regulations 2011;
- Declaration of interest;
- Declaration of bidder's past SCM practices;
- Certificate of Independent Bid Determination;
- Special Conditions of Contract;
(i) General Conditions of Contract; and
(iii) Other (specify)

I confirm that | have satisfied myself as to the correctness and validity of my bid; that the price(s)
and rate(s) quoted cover all the goods and/or works specified in the bidding documents; that the
price(s) and rate(s) cover all my obligations and | accept that any mistakes regarding price(s) and
rate(s) and calculations will be at my own risk.

| accept full responsibility for the proper execution and fulfiiment of all obligations and conditions
devolving on me under this agreement as the principal liable for the due fulfilment of this contract.

| declare that | have no participation in any collusive practices with any bidder ¢nany other person
regarding this or any other bid.

FQ8/2/42-2018 (MN170/2018)




6. | confirm that | am duly authorised to sign this contract.

NAME (PRINT)
CAPACITY
SIGNATURE

NAME OF FIRM

DATE

FQ 8//42-20 M70/2018} BIDDER INITIAL:..... \ v Page 24



BERGRIVIER MUNICIPALITY

MBD 7.1
CONTRACT FORM - PURCHASE OF GOODS/WORKS
PART 2 (TO BE FILLED IN BY BERGRIVIER MUNICIPALITY)
Crrritn s Bovian & _ Yerrar Mavsimn, Miees

1. R bt i s LLin my capacity as. (T LA L il . b ciipi L
accept your bid under reference number FQ 8/2/42-2018 dated >/ /] >¢'% for the supply of
goods/works indicated hereunder and/or further specified in the annexure(s).

2. An official order indicating delivery instructions is forthcoming.

3. | undertake to make payment for the goods/works delivered in accordance with the terms and
conditions of the contract, within 30 (thirty) days after receipt of an invoice accompanied by the
delivery note.

MINIMUM
PRICE (ALL B-BBEE THRESHOLD FOR
APPLICABLE DELIVERY | STATUS LEVEL LOCAL
TEM ND
:q 0 TAXES SRA PERIOD OF PRODUCTION AND
: INCLUDED) CONTRIBUTION CONTENT
(if applicable)
Quotation RNY ags. | As per LEVEL ) N/A
8/2/42-2018 o attached AS.AD 5
MN170/2018 | +ZX7ES | gpecifications €0 guinlg
Building . =
plans for >
interior layout
of offices
¥
(-,___‘_____ e

4, I confirm that | am duly authorized to sign this contract.

YIGNED AT ......... PIKETBERG.............. ON..... .Z;T..Z L

NAME (PRINT) .CZE.Q EAEN Deyn CC[ FATY,

A
SIGNATURE  ——— < / ............
OFFICIAL STAMP SSE T
: N ol scmemsenns
pATE .23 |21
FQ8/2/42-2018 (MN170/2018) BIDDER INETIAL:.co.consesniscissssivinsansisss PAGR 25






!
V BERGRIVIER MUNICIPALITY

MBDS
DECLARATION OF BIDDER’S PAST SUPPLY CHAIN MANAGEMENT
PRACTICES
1 This Municipal Bidding Document must form part of all bids invited.
2 It serves as a declaration to be used by municipalities and municipal entities in ensuring that

when goods and services are being procured, all reasonable steps are taken to combat the abuse of
the supply chain management system.

3 The bid of any bidder may be rejected if that bidder, or any of its directors have:

a. abused the municipality’s / municipal entity’s supply chain management system or committed
any improper conduct in relation to such system;

b. been convicted for fraud or corruption during the past five years;

c. willfully neglected, reneged on or failed to comply with any government, municipal or other
public sector contract during the past five years; or

d. been listed in the Register for Tender Defaulters in terms of section 29 of the Prevention and
Combating of Corrupt Activities Act (No 12 of 2004).

4 In order to give effect to the above, the following questionnaire must be completed and
submitted with the bid.

Is the bidder or any of its directors listed on the National Treasury's
database as a company or person prohibited from doing business
with the public sector?

(Companies or persons who are listed on this database were informed in writing of this
restriction by the National Treasury after the audi alteram partem rule was applied).

4.1.1 | If so, furnish particulars:

4.2 Is the bidder or any of its directors listed on the Register for Tender Defaulters in terms of | Yes | No
section 29 of the Prevention and Combating of Corrupt Activities Act (No 12 of 2004)? D m
(To access this Register enter the National Treasury’s website, www.treasury.gov.za,

click on the icon “Register for Tender Defaulters” or submit your written request for a
hard copy of the Register to facsimile number (012) 3265445).

4.2.1 | If so, furnish particulars:

FQ 8/2/42-2018 (MN170/2018) BIDDER INITIAL:.......})%..................Page 26



BERGRIVIER MUNICIPALITY

MBD 7.1

CONTRACT FORM - PURCHASE OF GOODS/WORKS
PART 2 (TO BE FILLED IN BY BERGRIVIER MUNICIPALITY)

1 P T MY CAPaBIY 88 . covnamnmmnsrisssiimmrin R
accept your bid under reference number .................. dated............coovvvviennnnn. for the supply of
goods/works indicated hereunder and/or further specified in the annexure(s).

2. An official order indicating delivery instructions is forthcoming.

3 | undertake to make payment for the goods/works delivered in accordance with the terms and
conditions of the contract, within 30 (thirty) days after receipt of an invoice accompanied by the
delivery note.

MINIMUM J

PRICE (ALL B-BBEE THRESHOLD FOR
ITEM APPLICABLE | goanD DELIVERY | STATYS LEVEL | LOCAL
NO TAXES PERIOD OF PRODUCTION AND
: INCLUDED) CONTRIBUTION | CONTENT

(if applicable)
Quotation f LEVEL N/A
8/2/42-2018
MN160/2018
Building
plans for
interior layout
of offices

/

to sign this contract.

4. | confirm that | apn duly authoriz
SIGNED AT .LA\W-. /QM‘ ...................... o) N}\@d' A 1o

NAME (PRINT)

SIGNATURE

OFFICIAL STAM

T: +27 21 825 0230
F: +27 86 566 6934

E:info aceconsulting.co.2a

Ww\w.aceconsulting.co.2a

FQ 8/2/42-2018 (MN170/2018)
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1. Definitions 1.

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

19

General Conditions of Contract

The following terms must be interpreted as indicated:

“Closing time” means the date and hour specified in the bidding
documents for the receipt of bids.

“Contract” means the written agreement entered into between
the purchaser and the supplier, as recorded in the contract form
signed by the parties, including all attachments and appendices
thereto and all documents incorporated by reference therein.

“Contract price" means the price payable to the supplier under
the contract for the full and proper performance of his
contractual obligations.

“Corrupt practice” means the offering, giving, receiving, or
soliciting of anything of value to influence the action of a public
official in the procurement process or in contract execution.

"Countervailing duties" are imposed in cases where an
enterprise abroad is subsidized by its government and
encouraged to market its products internationally.

“Country of origin” means the place where the goods were
mined, grown or produced or from which the services are
supplied. Goods are produced when, through manufacturing,
processing or substantial and major assembly of components, a
commercially recognized new product results that is
substantially different in basic characteristics or in purpose or
utility from its components.

“Day” means calendar day.

“Delivery” means delivery in compliance of the conditions of the
contract or order.

“Delivery ex stock” means immediate delivery directly from stock
actually on hand.

“Delivery into consignees store or to his site” means delivered
and unloaded in the specified store or depot or on the specified
site in compliance with the conditions of the contract or order,
the supplier bearing all risks and charges involved until the
goods are so delivered and a valid receipt is obtained.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT

11

FQ 8/2/42-2018 (MN170/2018)

"Dumping" occurs when a private enterprise abroad market its
goods on own initiative in the RSA at lower prices than that of the
country of origin and which have the potential to harm the local
industries in the RSA.

"Force majeure” means an event beyond the control of the
supplier and not involving the supplier's fault or negligence and
not foreseeable. Such events may include, but is not restricted
to, acts of the purchaser in its sovereign capacity, wars or
revolutions, fires, floods, epidemics, quarantine restrictions and
freight embargoes.




1.18

1.19

“Fraudulent practice” means a misrepresentation of facts in
order to influence a procurement process or the execution of a
contract to the detriment of any bidder, and includes collusive
practice among bidders (prior to or after bid submission)
designed to establish bid prices at artificial non-competitive
levels and to deprive the bidder of the benefits of free and open
competition.

“GCC" means the General Conditions of Contract.

“"Goods” means all of the equipment, machinery, and/or other
materials that the supplier is required to supply to the purchaser
under the contract.

“Imported content” means that portion of the bidding price
represented by the cost of components, parts or materials which
have been or are still to be imported (whether by the supplier or
his subcontractors) and which costs are inclusive of the costs
abroad, plus freight and other direct importation costs such as
landing costs, dock dues, import duty, sales duty or other similar
tax or duty at the South African place of entry as well as
transportation and handling charges to the factory in the
Republic where the goods covered by the bid will be
manufactured.

“Local content” means that portion of the bidding price, which is
not included in the imported content provided that local
manufacture does take place.

“Manufacture” means the production of products in a factory
using labour, materials, components and machinery and includes
other related value-adding activities.

“Order” means an official written order issued for the supply of
goods or works or the rendering of a service.

THE NATIONAL TREASURY: Republic of South Africa

1.20

1.21
1.22
1.23

1.24

1.25

“Project site,” where applicable, means the place indicated in
bidding documents.

“Purchaser” means the organization purchasing the goods.
“Republic” means the Republic of South Africa.
“SCC" means the Special Conditions of Contract.

“Services” means those functional services ancillary to the
supply of the goods, such as transportation and any other
incidental services, such as installation, commissioning, provision
of technical assistance, training, catering, gardening, security,
maintenance and other such obligations of the supplier covered
under the contract.

“Supplier” means the successful bidder who is awarded the
contract to maintain and administer the required and specified
service(s) to the State.

FQ8/2/42-2018 (MN170/2018) BIDDER INITIAL:....) | .'..%...Page 31




1.26 “Tort” means in breach of contract.

1.27  “Turnkey" means a procurement process where one service
provider assumes total responsibility for all aspects of the project
and delivers the full end product / service required by the contract.

1.28  “Written” or “in writing” means hand-written in ink or any form of
electronic or mechanical writing.

2. Application 2.1 These general conditions are applicable to all bids, contracts
and orders including bids for functional and professional
services (excluding professional services related to the building
and construction industry), sales, hiring, letting and the granting or
acquiring of rights, but excluding immovable property, unless
otherwise indicated in the bidding documents.

2.2 Where applicable, special conditions of contract are also laid
down to cover specific goods, services or works.

23 Where such special conditions of contract are in conflict with
these general conditions, the special conditions must apply.

THE NATIONAL TREASURY: Republic of South Africa

3. General 3i Unless otherwise indicated in the bidding documents, the
purchaser must not be liable for any expense incurred in the
preparation and submission of a bid. Where applicable a non-refundable fee for
documents may be charged.

3.2 Invitations to bid are usually published in locally distributed news
media and on the municipality/municipal entity website.

4. Standards 4.1 The goods supplied must conform to the standards mentioned in
the bidding documents and specifications.

5. Use of 5.1 The supplier must not, without the purchaser’s prior written
contract consent, disclose the contract, or any provision thereof, or any
documents specification, plan, drawing, pattern, sample, or information
and furnished by or on behalf of the purchaser in connection
information therewith, to any person other than a person employed by the
inspection supplier in the performance of the contract. Disclosure to any

such employed person must be made in confidence and must
extend only so far as may be necessary for purposes of such
performance.

5.2 The supplier must not, without the purchaser’s prior written
consent, make use of any document or information mentioned in
GCC clause 5.1 except for purposes of performing the contract.

53 Any document, other than the contract itself mentioned in GCC
clause 5.1 must remain the property of the purchaser and must be
returned (all copies) to the purchaser on completion of the
supplier's performance under the contract if so required by the
purchaser.

FQ 8/2/42-2018 (MN170,/2018)




54

6. Patent Rights 6.1

6.2

7. Performance 7.1
Security

7.2

7.3

7.4

8. Inspections, 8.1
tests and
analyses 8.2

8.3

8.4

FQ8/2/42-2018 (MN170/2018) BIDDER INITIAL:....

The supplier must permit the purchaser to inspect the supplier's
records relating to the performance of the supplier and to have
them audited by auditors appointed by the purchaser, if so required
by the purchaser.

The supplier must indemnify the purchaser against all third-party
claims of infringement of patent, trademark, or industrial design
rights arising from use of the goods or any part thereof by the
purchaser.

When a supplier developed documentation / projects for the
municipality / municipal entity, the intellectual, copy and patent
rights or ownership of such documents or projects will vest in
the municipality / municipal entity.

THE NATIONAL TREASURY: Republic of South Africa

Within thirty (30) days of receipt of the notification of contract
award, the successful bidder must furnish to the purchaser the
performance security of the amount specified in SCC.

The proceeds of the performance security must be payable to
the purchaser as compensation for any loss resulting from the
supplier's failure to complete his obligations under the contract.

The performance security must be denominated in the currency of
the contract, or in a freely convertible currency acceptable to the
purchaser and must be in one of the following forms:

(a) a bank guarantee or an irrevocable letter of credit issued
by a reputable bank located in the purchaser's country or
abroad, acceptable to the purchaser, in the form
provided in the bidding documents or another form
acceptable to the purchaser; or

(b) a cashier's or certified cheque.

The performance security will be discharged by the purchaser

and returned to the supplier not later than thirty (30) days

following the date of completion of the supplier's performance
obligations under the contract, including any warranty
obligations, unless otherwise specified.

All pre-bidding testing will be for the account of the bidder.

If it is a bid condition that goods to be produced or services to be
rendered should at any stage be subject to inspections, tests

and analyses, the bidder or contractor's premises must be open, at
all reasonable hours, for inspection by a representative of the
purchaser or organization acting on behalf of the purchaser.

If there are no inspection requirements indicated in the bidding
documents and no mention is made in the contract, but during
the contract pericd it is decided that inspections must be carried
out, the purchaser must itself make the necessary
arrangements, including payment arrangements with the testing
authority concerned.

If the inspections, tests and analyses referred to in clauses 8.2
and 8.3 show the goods to be in accordance with the contract
requirements, the cost of the inspections, tests and analyses \
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must be defrayed by the purchaser.

8.5 Where the goods or services referred to in clauses 8.2 and 8.3
do not comply with the contract requirements, irrespective of
whether such goods or services are accepted or not, the cost in
connection with these inspections, tests or analyses must be
defrayed by the supplier.

THE NATIONAL TREASURY: Republic of South Africa

8.6 Goods and services which are referred to in clauses 8.2 and 8.3
and which do not comply with the contract requirements may be
rejected.

8.7 Any contract goods may on or after delivery be inspected, tested or
analysed and may be rejected if found not to comply with the
requirements of the contract. Such rejected goods must be held at
the cost and risk of the supplier who must, when called upon,
remove them immediately at his own cost and forthwith
substitute them with goods, which do comply with the
requirements of the contract. Failing such removal the rejected
goods must be returned at the suppliers cost and risk. Should
the supplier fail to provide the substitute goods forthwith, the
purchaser may, without giving the supplier further opportunity to
substitute the rejected goods, purchase such goods as may be
necessary at the expense of the supplier.

8.8 The provisions of clauses 8.4 to 8.7 must not prejudice the right of
the purchaser to cancel the contract on account of a breach of the
conditions thereof, or to act in terms of Clause 22 of GCC.

9. Packing 9.1 The supplier must provide such packing of the goods as is
required to prevent their damage or deterioration during transit to
their final destination, as indicated in the contract, The packing
must be sufficient to withstand, without limitation, rough handling
during transit and exposure to extreme temperatures, salt and
precipitation during transit, and open storage. Packing, case size

weights must take into consideration, where appropriate, the
remoteness of the goods’ final destination and the absence of
heavy handling facilities at all points in transit.

9.2 The packing, marking, and documentation within and outside the
packages must comply strictly with such special requirements as
must be expressly provided for in the contract, including
additional requirements, if any, and in any subsequent
instructions ordered by the purchaser.

10. Delivery and 10.1  Delivery of the goods and arrangements for shipping and
Documents clearance obligations, must be made by the supplier in
accordance with the terms specified in the contract.

11. Insurance 11.1  The goods supplied under the contract must be fully insured in a
freely convertible currency against loss or damage incidental to
manufacture or acquisition, transportation, storage and delivery in
the manner specified.

THE NATIONAL TREASURY: Republic of South Africa \\
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12. Transportation 12.1  Should a price other than an all-inclusive delivered price be
required, this must be specified.

13. Incidental 13.1  The supplier may be required to provide any or all of the
Services following services, including additional services, if any:
(a) performance or supervision of on-site assembly and/or

commissioning of the supplied goods;

(b) furnishing of tools required for assembly and/or
maintenance of the supplied goods;

(c) furnishing of a detailed operations and maintenance
manual for each appropriate unit of the supplied goods;

(d) performance or supervision or maintenance and/or
repair of the supplied goods, for a period of time
agreed by the parties, provided that this service must
not relieve the supplier of any warranty obligations
under this contract; and

(e) training of the purchaser's personnel, at the supplier's
plant and/or on-site, in assembly, start-up, operation,
maintenance, and/or repair of the supplied goods.

13.2  Prices charged by the supplier for incidental services, if not
included in the contract price for the goods, must be agreed
upon in advance by the parties and must not exceed the
prevailing rates charged to other parties by the supplier for
similar services.

14. Spare parts 14.1  As specified, the supplier may be required to provide any or all of
the following materials, notifications, and information pertaining
to spare parts manufactured or distributed by the supplier:
(a) such spare parts as the purchaser may elect to purchase
from the supplier, provided that this election must not relieve
the supplier of any warranty obligations under the contract;

and;
(b) in the event of termination of production of the spare parts:
(i) advance notification to the purchaser of the pending

termination, in sufficient time to permit the purchaser to
procure needed requirements; and

(ii) following such termination, furnishing at no cost to the
purchaser, the blueprints, drawings, and specifications of the
spare parts, if requested.

THE NATIONAL TREASURY: Republic of South Africa

15. Warranty 15,1 The supplier warrants that the goods supplied under the
contract are new, unused, of the most recent or current models,
and that they incorporate all recent improvements in design and
materials unless provided otherwise in the contract. The
supplier further warrants that all goods supplied under this
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contract must have no defect, arising from design, materials, or
workmanship (except when the design and/or material is
required by the purchaser's specifications) or from any act or
omission of the supplier, that may develop under normal use of
the supplied goods in the conditions prevailing in the country of
final destination.

156.2  This warranty must remain valid for twelve (12) months after the
goods, or any portion thereof as the case may be, have been
delivered to and accepted at the final destination indicated in the
contract, or for eighteen (18) months after the date of shipment
from the port or place of loading in the source country,
whichever period concludes earlier, unless specified otherwise.

15.3  The purchaser must promptly notify the supplier in writing of any
claims arising under this warranty.

15.4  Upon receipt of such notice, the supplier must, within the period
specified and with all reasonable speed, repair or replace the
defective goods or parts thereof, without costs to the purchaser.

15.5  If the supplier, having been notified, fails to remedy the
defect(s) within the period specified, the purchaser may
proceed to take such remedial action as may be necessary, at
the supplier's risk and expense and without prejudice to any
other rights which the purchaser may have against the supplier
under the contract.

16. Payment 16.1 The method and conditions of payment to be made to the
supplier under this contract must be specified.

16.2  The supplier must furnish the purchaser with an invoice
accompanied by a copy of the delivery note and upon fulfillment
of other obligations stipulated in the contract.

16.3  Payments must be made promptly by the purchaser, but in no
case later than thirty (30) days after submission of an invoice or
claim by the supplier.

16.4 Payment will be made in Rand unless otherwise stipulated.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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17. Prices 17.1  Prices charged by the supplier for goods delivered and services
performed under the contract must not vary from the prices
quoted by the supplier in his bid, with the exception of any price
adjustments authorized or in the purchaser's request for bid
validity extension, as the case may be.

18. Variation 18.1  In cases where the estimated value of the envisaged changes in
Orders purchase does not vary more than 15% of the total value of the
riginal contract, the contractor may be instructed to deliver the
goods or render the services as such. In cases of
measurable quantities, the contractor may be approached to
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19. Assignment 19.1

20. Subcontracts 20.1

21. Delays in the  21.1
supplier’'s
performance

21.2

21.3

reduce the unit price, and such offers may be accepted
provided that there is no escalation in price.

The supplier must not assign, in whole or in part, its obligations to
perform under the contract, except with the purchaser's prior
written consent.

The supplier must notify the purchaser in writing of all
subcontracts awarded under this contracts if not already
specified in the bid. Such notification, in the original bid or later,
must not relieve the supplier from any liability or obligation under
the contract.

Delivery of the goods and performance of services must be
made by the supplier in accordance with the time schedule
prescribed by the purchaser in the contract.

If at any time during performance of the contract, the supplier or its
subcontractor(s) should encounter conditions impeding timely
delivery of the goods and performance of services, the supplier
must promptly notify the purchaser in writing of the fact of the
delay, its likely duration and its cause(s). As soon as practicable
after receipt of the supplier's notice, the purchaser must evaluate
the situation and may at his discretion extend the supplier's time
for performance, with or without the imposition of penalties, in
which case the extension must be ratified by the parties by
amendment of contract.

The right is reserved to procure outside of the contract small
quantities or to have minor essential services executed if an
emergency arises, the supplier’s point of supply is not situated at
or near the place where the goods are required, or the

supplier's services are not readily available.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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214

21.5

FQ8/2/42-2018 (MN170/2018) BIDDER INITIAL:......

Except as provided under GCC Clause 25, a delay by the
supplier in the performance of its delivery obligations must
render the supplier liable to the imposition of penalties,
pursuant to GCC Clause 22, unless an extension of time is
agreed upon pursuant to GCC Clause 22.2 without the
application of penalties.

Upon any delay beyond the delivery period in the case of a
goods contract, the purchaser must, without cancelling the
contract, be entitled to purchase goods of a similar quality and
up to the same quantity in substitution of the goods not supplied in
conformity with the contract and to return any goods
delivered later at the supplier's expense and risk, or to cancel \
A
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22. Penalties 221

23. Termination 234
for default

23.2

the contract and buy such goods as may be required to
complete the contract and without prejudice to his other rights,
be entitled to claim damages from the supplier.

Subject to GCC Clause 25, if the supplier fails to deliver any or all
of the goods or to perform the services within the period(s)
specified in the contract, the purchaser must, without prejudice to
its other remedies under the contract, deduct from the

contract price, as a penalty, a sum calculated on the delivered
price of the delayed goods or unperformed services using the
current prime interest rate calculated for each day of the delay
until actual delivery or performance. The purchaser may also
consider termination of the contract pursuant to GCC Clause 23.
The purchaser, without prejudice to any other remedy for breach of
contract, by written notice of default sent to the supplier, may
terminate this contract in whole or in part:

(a) if the supplier fails to deliver any or all of the goods within

the period(s) specified in the contract, or within any

extension thereof granted by the purchaser pursuant to

GCC Clause 21.2;

(b) if the supplier fails to perform any other obligation(s) under
the contract; or
(c) if the supplier, in the judgement of the purchaser, has

engaged in corrupt or fraudulent practices in competing for or
in executing the contract.

In the event the purchaser terminates the contract in whole or in
part, the purchaser may procure, upon such terms and in such
manner, as it deems appropriate, goods, works or services
similar to those undelivered, and the supplier must be liable to
the purchaser for any excess costs for such similar goods,
works or services. However, the supplier must continue
performance of the contract to the extent not terminated.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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23.3

23.4

23.5

Where the purchaser terminates the contract in whole or in part,
the purchaser may decide to impose a restriction penalty on the
supplier by prohibiting such supplier from doing business with the
public sector for a period not exceeding 10 years.

If a purchaser intends imposing a restriction on a supplier or any
person associated with the supplier, the supplier will be allowed a
time period of not more than fourteen (14) days to provide reasons
why the envisaged restriction should not be imposed. Should the
supplier fail to respond within the stipulated fourteen (14) days the
purchaser may regard the supplier as having no objection and
proceed with the restriction.

Any restriction imposed on any person by the purchaser will, at
the discretion of the purchaser, also be applicable to any other
enterprise or any partner, manager, director or other person who
wholly or partly exercises or exercised or may exercise control
over the enterprise of the first-mentioned person, and with which
enterprise or person the first-mentioned person, is or was in the
opinion of the purchaser actively associated.
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23.6

23.7

If a restriction is imposed, the purchaser must, within five (5)

working days of such imposition, furnish the National Treasury,

with the following information:

(i) the name and address of the supplier and / or person
restricted by the purchaser;

(ii) the date of commencement of the restriction

iii) the period of restriction; and

(iv) the reasons for the restriction.

These details will be loaded in the National Treasury's central

database of suppliers or persons prohibited from doing business

with the public sector.

If a court of law convicts a person of an offence as contemplated
in sections 12 or 13 of the Prevention and Combating of Corrupt
Activities Act, No. 12 of 2004, the court may also rule that such
person's name be endorsed on the Register for Tender Defaulters.
When a person’s name has been endorsed on the Register, the
person will be prohibited from doing business with the public sector
for a period not less than five years and not more than 10 years.
The National Treasury is empowered to determine the period of
restriction and each case will be dealt with on its own merits.
According to section 32 of the Act the Register must be open to
the public. The Register can be perused on the National Treasury
website

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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24, Antidumping  24.1
and

countervailing

duties and rights

25. Force 25.1
Majeure

25.2

When, after the date of bid, provisional payments are required, or
anti-dumping or countervailing duties are imposed, or the
amount of a provisional payment or anti-dumping or
countervailing right is increased in respect of any dumped or
subsidized import, the State is not liable for any amount so
required or imposed, or for the amount of any such increase.
When, after the said date, such a provisional payment is no
longer required or any such anti-dumping or countervailing right is
abolished, or where the amount of such provisional payment or
any such right is reduced, any such favourable difference must
on demand be paid forthwith by the supplier to the

purchaser or the purchaser may deduct such amounts from
moneys (if any) which may otherwise be due to the supplier in
regard to goods or services which he delivered or rendered, or is
to deliver or render in terms of the contract or any other

contract or any other amount which may be due to him.

Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier must not be liable for forfeiture of its performance

security, damages, or termination for default if and to the extent
that his delay in performance or other failure to perform his
obligations under the contract is the result of an event of force
majeure.

If a force majeure situation arises, the supplier must promptly
notify the purchaser in writing of such condition and the cause
thereof. Unless otherwise directed by the purchaser in writin
the supplier must continue to perform its obligations under th
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contract as far as is reasonably practical, and must seek all
reasonable alternative means for performance not prevented by
the force majeure event.

26. Termination 26.1 The purchaser may at any time terminate the contract by giving

for insolvency written notice to the supplier if the supplier becomes bankrupt or
otherwise insolvent. In this event, termination will be without
compensation to the supplier, provided that such termination will
not prejudice or affect any right of action or remedy, which has
accrued or will accrue thereafter to the purchaser.

27. Settlement of 27.1  If any dispute or difference of any kind whatsoever arises

Disputes between the purchaser and the supplier in connection with or
arising out of the contract, the parties must make every effort to
resolve amicably such dispute or difference by mutual
consultation.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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27.2 If, after thirty (30) days, the parties have failed to resolve their
dispute or difference by such mutual consultation, then either
the purchaser or the supplier may give notice to the other party of
his intention to commence with mediation. No mediation in
respect of this matter may be commenced unless such notice is
given to the other party.

27.3 Should it not be possible to settle a dispute by means of
mediation, it may be settled in a South African court of law.

27.4 Notwithstanding any reference to mediation and/or court
proceedings herein,
(a) the parties must continue to perform their respective
obligations under the contract unless they otherwise agree;
and

(b)  the purchaser must pay the supplier any monies due the
supplier for goods delivered and / or services rendered
according to the prescripts of the contract.

28. Limitation of  28.1  Except in cases of criminal negligence or willful misconduct, and in
Liability the case of infringement pursuant to Clause 6;

(a) the supplier must not be liable to the purchaser, whether in
contract, tort, or otherwise, for any indirect or consequential
loss or damage, loss of use, loss of production, or loss of
profits or interest costs, provided that this exclusion must
not apply to any obligation of the supplier to pay penalties

and/or damages to the purchaser; and

(b) the aggregate liability of the supplier to the purchaser,
whether under the contract, in tort or otherwise, must not
exceed the total contract price, provided that this limitation
must not apply to the cost of repairing or replacing defective

equipment.
29. Governing 29.1  The contract must be written in English. All correspondence and
Language other documents pertaining to the contract that is exchanged
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the parties must also be written in English.

30. Applicable 30.1  The contract must be interpreted in accordance with South
Law African laws, unless otherwise specified.
31. Notices 31.1  Every written acceptance of a bid must be posted to the supplier

concerned by registered or certified mail and any other notice to

him must be posted by ordinary mail to the address furnished in

his bid or to the address notified later by him in writing and such

posting must be deemed to be proper service of such notice.
GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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31.2 The time mentioned in the contract documents for performing any
act after such aforesaid notice has been given, must be reckoned
from the date of posting of such notice.

32. Taxes and 32.1 A foreign supplier must be entirely responsible for all taxes,
Duties stamp duties, license fees, and other such levies imposed outside
the purchaser's country.

32.2 A local supplier must be entirely responsible for all taxes, duties,
license fees, etc., incurred until delivery of the contracted goods to
the purchaser.

32.3 No contract must be concluded with any bidder whose tax matters
are not in order. Prior to the award of a bid SARS must have
certified that the tax matters of the preferred bidder are in order.

32.4 No contract must be concluded with any bidder whose municipal
rates and taxes and municipal services charges are in arrears.

33. Transfer of 33.1  The contractor must not abandon, transfer, cede assign or sublet
Contracts a contract or part thereof without the written permission of the
purchaser

34. Amendment 34.1  No agreement to amend or vary a contract or order or the
of contracts conditions, stipulations or provisions thereof must be valid and of
any force unless such agreement to amend or vary is entered into
in writing and signed by the contracting parties. Any waiver of the
requirement that the agreement to amend or vary must be in
writing, must also be in writing.

35. Prohibition of 35.1 Interms of section 4 (1) (b) (iii) of the Competition Act No. 89

Restrictive practices 1998, as amended, an agreement between, or concerted practice
By, firms, or a decision by an association of firms, is prohibited if it
Is between parties in a horizontal relationship and if a bidder(s) is /
Are or a contractor(s) was / were involved in collusive bidding.

35.2 If a bidder(s) or contractor(s) based on reasonable grounds or
evidence obtained by the purchaser has / have engaged in the
restrictive practice referred to above, the purchaser may refer the matter to the
Competition Commission for investigation and
possible imposition of administrative penalties as contemplated in
section 59 of the Competition Act No 89 of 1998.

35.3 If a bidder(s) or contractor(s) has / have been found guilty by the
Competition Commission of the restrictive practice referred to
above, the purchaser may, in addition and without prejudice to
any other remedy provided for, invalidate the bid(s) for such  }
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item(s) offered, and / or terminate the contract in whole or part, and / or restrict
the bidder(s) or contractor(s) from conducting business with

The public sector for a period not exceeding ten (10) years and / or claim
damages from the bidder(s) or contractors(s) concerned.
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Die MB sal GEEN kontrak onderteken voordat die
relevante Direkteur en CFO dit nie bestudeer en
aanbeveel het nie.

OP LAS

MUNISIPALE BESTUURDER

Aard van kontrak: KWOTASIE 8/2/43 - 2018 (MK173 - 2018) SUPPLY,
DELIVERY AND INSTALLATION OF PLAYGROUND EQUIPMENT

Partye: ANGUS CHARLES KOUTER

Aanbeveling deur relevante Direkteur:

DY ALt ‘_‘_l\”

Aanbeveling d%ur/éFO:
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BERGRIVIER MUNICIPALITY
MBD 7.1

CONTRACT FORM - PURCHASE OF GOODS/WORKS

PART 1 (TO BE FILLED IN BY THE BIDDER)

1.

| hereby undertake to supply all or any of the goods and/or works described in the attached bidding
documents to (name of institution) Bergrivier Municipality in accordance with the requirements
and specifications stipulated in bid number 8/2/43-2018 (MN173/2018) at the price/s quoted. My
offer/s remain binding upon me and open for acceptance by the purchaser during the validity period
indicated and calculated from the closing time of bid.

The following documents shall be deemed to form and be read and construed as part of this
agreement:

(i) Bidding documents, viz
- Invitation to bid;
- Tax clearance certificate;
- Pricing schedule(s),
- Technical Specification(s);
- Preference claims for Broad Based Black Economic Empowerment Status Level of
Contribution in terms of the Preferential Procurement Regulations 2011;
- Declaration of interest;
- Declaration of bidder’s past SCM practices;
- Certificate of Independent Bid Determination;
- Special Conditions of Contract;
(ii) General Conditions of Contract; and
(iii) Other (specify)

| confirm that | have satisfied myself as to the correctness and validity of my bid; that the price(s)
and rate(s) quoted cover all the goods and/or works specified in the bidding documents; that the
price(s) and rate(s) cover all my obligations and | accept that any mistakes regarding price(s) and
rate(s) and calculations will be at my own risk.

| accept full responsibility for the proper execution and fulfilment of all obligations and conditions
devolving on me under this agreement as the principal liable for the due fulfiiment of this contract.

| declare that | have no participation in any collusive practices with any bidder or any other person
regarding this or any other bid.
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6. | confirm that | am duly authorised to sign this contract.

NAME (PRINT) AsiCas assies Youwelt
WITNESSES —
CAPACITY 1 lond
SIGNATURE ... ...
, o 7 T
NAME OF FIRM . BNGuE CHORUES Wowtel S e
parEs IS 20,
DATE ... S oWae&
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L3
M BERGRIVIER MUNICIPALITY
MBD 7.1
CONTRACT FORM - PURCHASE OF GOODS/WORKS
PART 2 (TO BE FILLED IN BY BERGRIVIER MUNICIPALITY)

1. [—_— j”/Ak“}zee ............ in my capacity as.. p'd"‘”g. MU””C' al M(;na? .
accept your bid under reference number 8/2/43- 2018 (MN173!2018) dated tO (2/ 207& for
the supply of goods/works indicated hereunder and/or further specified in the annexure(s)

2. An official order indicating delivery instructions is forthcoming.

3. | undertake to make payment for the goods/works delivered in accordance with the terms and

conditions of the contract, within 30 (thirty) days after receipt of an invoice accompanied by the
delivery note.
PRICE (ALL B-BBEE THR“E“Q’;'_I'E;'B[';"FOR

ITEM APPLICABLE | grAND DELIVERY | STATUS LEVEL LOCAL PRODUCTION

NO TAXES PERIOD OF AND CONTENT

2 INCLUDED) CONTRIBUTION : s
(if applicable)

Quotation R 5L 700 | As per LEVEL 8 N/A

8/2/143-2018 attached

MN173-2018 specifications

Playground

Equipment

4, | confirm that | am duly authorized to sign this contract.

SIGNED AT .......... PIKETBERG.....ON........ (0. December 2018

NAME (PRINT) ......... Tl kokzee .

SIGNATURE

OFFICIAL STAMP [\XY ) WITNESSES

L ERGRIVIE R :
2‘5;[‘.‘,; :2-— 1 0
«k“t&w'ﬁaﬁfm-;”“ A peree |
X
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Die MB sal GEEN kontrak onderteken voordat die
relevante Direkteur en CFO dit nie bestudeer en
aanbeveel het nie.

OP LAS
MUNISIPALE BESTUURDER

Aard van kontrak: KWOTASIE 8/2/44 - 2018 (MK177 - 2018) SUPPLY,
DELIVERY AND INSTALLATION OF PALISADE FENCING AT PORTERVILLE
CEMETERY

Partye: FITTWELD ENGINEERING (PTY) LTD

Aanbeveling deur relevante Direkteur:
9/ 0.0 gﬁfﬁf‘“"’ RN NV

Aanbeveli@ ur CFO:
A
DATUM:

zoWvs\\o




BERGRIVIER MUNICIPALITY
MBD 7.1

CONTRACT FORM - PURCHASE OF GOODS/WORKS

THIS FORM MUST BE FILLED IN BY BOTH THE BIDDER (PART 1) AND THE PURCHASER (PART 2). BOTH
PAGES MUST BE SIGNED BY BOTH PARTIES BEFORE A VALID CONTRACT CAN BE
FORMED.COMPLETING THIS PAGE OF THE MBD7.1 BY THE BIDDER DO NOT AUTOMATICALLY FORM A
BINDING CONTRACT OR ANY AWARD. BINDING CONTRACT WILL BE FORMED WHEN THE SECOND

PARTY (MUNICIPALITY) ACCEPTS THE OFFER OF THE BIDDER WHICH WOULD BE THE HIGHEST POINTS
SCORER AS EVALUATED ON THE PRICING SCHEDULE.

PART 1 (TO BE FILLED IN BY THE BIDDER)

2

| hereby undertake to supply all or any of the goods and/or works described in the attached bidding
documents to (name of institution) Bergrivier Municipality in accordance with the requirements and
specifications stipulated in bid number 8/2/44-2018 (MN177/2018) at the price/s quoted. My offer/s remain
binding upon me and open for acceptance by the purchaser during the validity period indicated and
calculated from the closing time of bid.

The following documents shall be deemed to form and be read and construed as part of this agreement:

(i) Bidding documents, viz
- Invitation to bid;
- Tax clearance certificate;
- Pricing schedule(s);
- Technical Specification(s):
- Preference claims for Broad Based Black Economic Empowerment Status Level of
Contribution in terms of the Preferential Procurement Regulations 2011:
- Declaration of interest:
- Declaration of bidder's past SCM practices;
- Certificate of Independent Bid Determination;
- Special Conditions of Contract;
(ii) General Conditions of Contract; and
(iii) Other (specify)

I confirm that | have satisfied myself as to the correctness and validity of my bid; that the price(s) and
rate(s) quoted cover all the goods and/or works specified in the bidding documents: that the price(s) and
rate(s) cover all my obligations and | accept that any mistakes regarding price(s) and rate(s) and
calculations will be at my own risk.

I accept full responsibility for the proper execution and fulfilment of all obligations and conditions devolving
on me under this agreement as the principal liable for the due fulfiiment of this contract.

| declare that | have no participation in any collusive practices with any bidder or any other person
regarding this or any other bid.

A
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* 8, I confirm that | am duly authorised to sign this contract.

NAME (PRINT) ...l LOWS WiLLiAMS
GAPAGITY Sluavee/birecior fmanncer) WTNESSES
b /] P 1 f(!fddtum
SIGNATURE @ﬂéa ‘ -
Lo ot Y -
nave oF FIRM FITTRELD ENGINERNG™  © e
DATE Al zels oate: (/12018
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=
Ry BERGRIVIER MUNICIPALITY
MBD 7.1
CONTRACT FORM - PURCHASE OF GOODS/WORKS
PART 2 (TO BE FILLED IN BY BERGRIVIER MUNICIPALITY)
1 | —— J Z\/A/{O{'Zfe ........ in my capacity as...pl. ting. Mun ;'_C_,_f Dal . Manader

accept your bid under reference number FQ 8/2/44-2018 NIN177-201 dated...(2./12.F 20]8. for the
supply of goods/works indicated hereunder and/or further specified in the annexure(s).

2. An official order indicating delivery instructions is forthcoming.

3 | undertake to make payment for the goods/works delivered in accordance with the terms and conditions of
the contract, within 30 (thirty) days after receipt of an invoice accompanied by the delivery note.

PRICE (ALL B-BBEE "”'"'"l':%";[%’gsl_"o'-n
— APPLICABLE | graND DELIVERY | STATUS LEVEL o OO
ey TAXES PERIOD OF i
: INCLUDED) CONTRIBUTION (i ARpcaLii
Quotation As per Level 1 | N/A

8/2/44-2018 |R 7L2.00 | attached
MN177-2018 specifications
Supply. fef' Mt }'Cf

delivery and
erection of
palisade
fencing at
Porterville
Cemetery

4. | confirm that | am duly authorized to sign this contract.

SIGNED AT ......... PIKETBERG.............. on...12. December. 18

NAME (PRINT) ... JWA . k@.,{?ﬁ@ ..............

SIGNATURE [\N&)\J

OFFICIAL STAMP \_/

BERGRIVIER
':)-' ’:i‘ 12

| Rkl i L) I UNSPAYET S |

A
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Die MB sal GEEN kontrak onderteken voordat die
relevante Direkteur en CFQO dit nie bestudeer en
aanbeveel het nie.

OP LAS

MUNISIPALE BESTUURDER

Aard van kontrak: KWOTASIE 8/2/45 - 2018 (MK186 - 2018) BETONPALE -
PORTERVILLE ELEKTRIESE NETWERK

Partye: wcc CABLES (PTY)LTD

Aanbeveling deur relevante Direkteum

—

AR

Aanbeveling deur CFO:

DATUM:
M( t \ \A

1




BERGRIVIER MUNICIPALITY
MBD 7.1

CONTRACT FORM - PURCHASE OF GOODS/WORKS

PART 1 (TO BE FILLED IN BY THE BIDDER)

1.

| hereby undertake to supply all or any of the goods and/or works described in the attached bidding
documents to (name of institution) Bergrivier Municipality in accordance with the requirements
and specifications stipulated in bid 8/2/45-2018 (MN /2018) at the price/s quoted. My offer/s remain
binding upon me and open for acceptance by the purchaser during the validity period indicated and
calculated from the closing time of bid.

The following documents shall be deemed to form and be read and construed as part of this
agreement:

(i) Bidding documents, viz
- Invitation to bid;
= Tax clearance certificate;
R Pricing schedule(s);
- Technical Specification(s);
- Preference claims for Broad Based Black Economic Empowerment Status Level of
Contribution in terms of the Preferential Procurement Regulations 2011;
- Declaration of interest;
- Declaration of bidder's past SCM practices;
- Certificate of Independent Bid Determination;
Special Conditions of Contract;
(ii) General Conditions of Contract; and
(iii) Other (specify)

| confirm that | have satisfied myself as to the correctness and validity of my bid; that the price(s)
and rate(s) quoted cover all the goods and/or works specified in the bidding documents; that the
price(s) and rate(s) cover all my obligations and | accept that any mistakes regarding price(s) and
rate(s) and calculations will be at my own risk.

| accept full responsibility for the proper execution and fulfilment of all obligations and conditions
devolving on me under this agreement as the principal liable for the due fulfiiment of this contract.

| declare that | have no participation in any collusive practices with any bidder or any other person
regarding this or any other bid.
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6. I confirm that | am duly autharised to sign this contract.

NAME (PRINT) Iy
-y WITNESSES

CAPACITY Iz ymny b

SIGNATURE

NAME OF FIRM ‘J\L(—Ca\&ﬂ R S

DATE

FQ8/4/45-2018 (MN186/2018) BIDDERINITIAL:.... ST U



BERGRIVIER MUNICIPALITY

MBD 7.1
CONTRACT FORM - PURCHASE OF GOODS/WORKS
PART 2 (TO BE FILLED IN BY BERGRIVIER MUNICIPALITY)
1. RO HGLH/MLM&JF— ....... in my capacity as............ MUV“C!&’MM& [ ZP—

accept your bid under reference number 8/2/45-2018 (MN/$4/2018) da ed....l5/.al / <all... for the
supply of goods/works indicated hereunder and/or further specified in the annexure(s).

2. An official order indicating delivery instructions is forthcoming.

3. | undertake to make payment for the goods/works delivered in accordance with the terms and
conditions of the contract, within 30 (thirty) days after receipt of an invoice accompanied by the
delivery note.

PRICE (ALL B-BBEE .
ITEM APPLICABLE | grAND DELIVERY | STATUS LEVEL LOCAL PRODUCTION
NO TAXES PERIOD OF AND CONTENT
: INCLUDED) CONTRIBUTION (if applicable)

Quotation R b2 ¢l 28] As per LEVEL L N/A
8/2/45-2018 attached

MN/¢5-2018 specifications

Concrete

poles for

Electrical

network

Porterville
4. | confirm that | am duly authorized to sign this contract.

SIGNEDAT .......... PIKETBERG...... ON'Sjavl(iajj 2019
NAME (PRINT) o HAaNue e

SIGNATURE ..o oo

OFFICIAL STAMP

BERGRNMALR!
- 15
W ¢ PAITET

FQ 8/2/45-2018 (MN186/2018)




Die MB sal GEEN kontrak onderteken voordat die
relevante Direkteur en CFO dit nie bestudeer en
aanbeveel het nie.

OP LAS

MUNISIPALE BESTUURDER

Aard van kontrak: KWOTASIE 8/2/46 - 2018 (MK188 - 2018} VERWYDERING
VAN ASBES EN BOUAFVAL — PELIKAAN STRANDOORD. LAAIPLEK, VELDDRIE

Partye: POTTS DEVCO (PTY) LTD

Aanbeveling deur relevante D|rekteur
ﬂ?{ Y f_l SFl ],

Aanbeveling Jeyr CFO:
\_,@%’j et

DATUM:

Qo=




iz
ot
- >

BERGRIVIER MUNICIPALITY

MBD 7.1

CONTRACT FORM - PURCHASE OF GOODS/WORKS

THIS FORM MUST BE FILLED IN BY BOTH THE BIDDER (PART 1) AND THE PURCHASER (PART 2).
BOTH PAGES MUST BE SIGNED BY BOTH PARTIES BEFORE A VALID CONTRACT CAN BE
FORMED.COMPLETING THIS PAGE OF THE MBD7.1 BY THE BIDDER DO NOT AUTOMATICALLY

FORM A BINDING CONTRACT OR ANY AWARD. BINDING CO_NhTRACT WILL BE FORMED WHEN
THE SECOND PARTY (MUNICIPALITY) ACCEPTS THE OFFER OF THE BIDDER WHICH WOULD BE

THE HIGHEST POINTS SCORER AS EVALUATED ON THE PRICING SCHEDULE.
PART 1 (TO BE FILLED IN BY THE BIDDER)

T

| hereby undertake to supply all or any of the goods and/or works described in the attached bidding
documents to (name of institution) Bergrivier Municipality in accordance with the requirements
and specifications stipulated in bid 8/2/46-2018 (MN188 /2018) at the price/s quoted. My offer/s
remain binding upon me and open for acceptance by the purchaser during the validity period
indicated and calculated from the closing time of bid.

The following documents shall be deemed to form and be read and construed as part of this
agreement:

(i) Bidding documents, viz
- Invitation to bid;
B Tax clearance certificate;
: Pricing schedule(s);
- Technical Specification(s);
Preference claims for Broad Based Black Economic Empowerment Status Level of
Contribution in terms of the Preferential Procurement Regulations 2011;
- Declaration of interest;
- Declaration of bidder's past SCM practices;
. Certificate of Independent Bid Determination;
- Special Conditions of Contract;
(i) General Conditions of Contract; and
(iii) Other (specify)

| confirm that | have satisfied myself as to the correctness and validity of my bid; that the price(s)
and rate(s) quoted cover all the goods and/or works specified in the bidding documents; that the
price(s) and rate(s) cover all my obligations and | accept that any mistakes regarding price(s) and
rate(s) and calculations will be at my own risk.

| accept full responsibility for the proper execution and fulfilment of all obligations and conditions
devolving on me under this agreement as the principal liable for the due fulfilment of this contract.

FQ8/2/46-2018 (MN188/2018) BIDDER INIT‘IAL:......4‘...'....].(.)...............Page 41



S BERGRIVIER MUNICIPALITY

5. | declare that | have no participation in any collusive practices with any bidder or any other person
regarding this or any other bid.

6. | confirm that | am duly authorised to sign this contract.

NAME (PRINT) LERY Rt

WITNESSES
CAPACITY

y S T
SIGNATURE

S < | | R——
NAME OF FIRM (o Devto (pry)um )

; DATE .@.3{/.!(.;,,.%9_{5

DATE ....?3../1.5.;..39.‘.@ .......................

FQ8/2/46-2018 (MN188/2018) BIDDER IN]TIAL:........‘.':..P.................Page 42
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BERGRIVIER MUNICIPALITY

MBD 7.1
CONTRACT FORM - PURCHASE OF GOODS/WORKS
PART 2 (TO BE FILLED IN BY BERGRIVIER MUNICIPALITY)

1 — JL/A ..... kﬂ{zee ............. in my capacity as.... HZE: jng. Munlcipe) = Manager
accept your bid under reference number 8/2/46-2018 (MN188/2018) dated...[2./12..| 20/8..... for
the supply of goods/works indicated hereunder and/or further specified in the annexure(s).

2. An official order indicating delivery instructions is forthcoming.

3. | undertake to make payment for the goods/works delivered in accordance with the terms and

conditions of the contract, within 30 (thirty) days after receipt of an invoice accompanied by the
delivery note.

PRICE (ALL B-BBEE L T
ITEM APPLICABLE | grAND DELIVERY | STATUS LEVEL LOCAL PRODUCTION
TAXES PERIOD OF AND CONTENT
NO. INCLUDED) CONTRIBUTION ) ;
(if applicable)
Quotation R ¢ 50n.00 | As per LEVEL 21 N/A
8/2/46-2018 ro attached
MN188-2018 | [er Ton. | specifications
Removal of
asbestos &
building
rubble —
Pelikan Park
4. | confirm that | am duly authorized to sign this contract.
J
SIGNED AT .......... PIKETBERG...... ON..../.l...D{.C@.Mél.@t.‘ ..... 1g
NAME (PRINT) ... JWA  Kotzee . ...
SIGNATURE .../ . AMWW M
OFFICIAL STAMP
2018 - 12
;‘ A e TP ATV IMUANLEAL T
f 1
FQ8/2/46-2018 (MN188/2018) BIDDER INITIAL:....,f.‘..f....................Page 43
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